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HOUSE CONCURRENT RESOLUTION 108, 83D CONGRESS, 
1ST SESSION 


Aveust 1, 1953. 

Whereas it is the policy of Congress, as rapidly as possible, to make 

the Indians within the territorial limits of the United States subject 

to the same laws and entitled to the same privileges and responsi- 

bilities as are applicable to other citizens of the United States, to 

end their status as wards of the United States, and to grant them 

all of the rights and prerogatives pertaining to American citizen- 

ship; and 
Whereas the Indians within the territorial limits of the United States 

should assume their full responsibilities as American citizens: Now, 

therefore, be it 

Resolved by the House of Representatives (the Senate concurring), 
That it is declared to be the sense of Congress that, at the earliest 
possible time, all of the Indian tribes and the individual members 
thereof located within the States of California, Florida, New York, 
and Texas, and all of the following named Indian tribes and individual 
members thereof, should be freed from Federal supervision and con- 
trol and from all disabilities and limitations specially applicable to 
Indians: The Flathead Tribe of Montana, the Klamath Tribe of 
Oregon, the Menominee Tribe of Wisconsin, the Potowatamie Tribe 
of Kansas and Nebraska, and those members of the Chippewa Tribe 
who are on the Turtle Mountain Reservation, North Dakota. It is 
further declared to be the sense of Congress that, upon the release 
of such tribes and individual members thereof from such disabilities 
and limitations, all offices of the Bureau of Indian A ffairs in the States 
of California, Florida, New York, and Texas and all other offices 
of the Bureau of Indian Affairs whose primary purpose was to serve 
any Indian tribe or individual Indian freed from Federal super- 
vision should be abolished. It is further declared to be the sense of 
Congress that the Secretary of the Interior should examine all exist- 
ing legislation dealing with such Indians, and treaties between the 
Government of the United States and each such tribe, and report to 
Congress at the earliest practicable date, but not later than January 
1, 1954, his recommendations for such legislation as, in his judgment, 
may be necessary to accomplish the purposes of this resolution. 

Attest : 

Lyte O. SNADER, 
Clerk of the House of Representatives. 
Attest: 


J. Mark Trice, 
Secretary of the Senate. 
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TERMINATION OF FEDERAL SUPERVISION OVER 
CERTAIN TRIBES OF INDIANS 


MONDAY, APRIL 19, 1954 


KiamatH AGENCY, OrREG. 

The subcommittee met, pursuant to call, at 10:50 a. m., in the 
Klamath Tribal Council Hall, at Klamath Agency, Oreg., Congress- 
man E. Y. Berry presiding. 

Present: John Jex, representing Senator Arthur V. Watkins; 
George Abbott, attorney for House Interior and Insular Affairs Com- 
mittee; Louis Sigler, attorney for Department of Interior: Charles 
Cohn, attorney for Portland area office; Don C. Foster, area director, 
Bureau of Indian Affairs, Portland, Oreg.; Superintendent E. J. Diehl 
and members of the tribal general council and delegates; and other 
interested parties. 

Mr. Setpon Kirk. Come to order, please. 

I cannot but think back to the days of 1864, when the treaty was 
signed with the Indians from northern California and our own 
county. Once again we have Indians coming to the council grove to 
make a treaty with the United States Government. Those were excit- 
ing days and I hope we will duplicate some of the excitement at this 
meeting today. 

This is an open meeting for all those to say what is in their heart, 
and it will be conducted by Congressman Berry. Before we proc eed 
with this hearing I would like to call on Reverend Zeller for an invoca- 
tion, for which all may stand. 

Reverend ZELLER [inv ocation. ] 

Mr. Kirk. The meeting will now be conducted by Congressman 
Berry 

Chairman Berry. The hearings on S. 2745 and H. R. 7320, which 
are, as you know, the two bills which provide for the termination of 
Federal supervision over the Klamath Indian Tribe, will come to 
order. 

I should state at the outset, probably, that the purpose of this meet- 

ing is threefold. First, it is a continuation of the hearings which were 
held by this joint subcommittee in Washington. Secondly, our pur- 
ose in coming out here is not only to meet you people—whie h is an 
ad and a distinction; and I want to assure you that it is a pleasure 
for me to have the opportunity to be here in your beautiful country— 
but to meet with and obtain the thinking of the State and county and 
local officials on their problems of fitting into this withdrawal pro- 
gram, and to explain what this proposed legislation does, so that every- 
one will have a complete understanding of it, and to talk over and work 
over and work out, if we can, legislation which meets with the approval 
of everyone. 
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SUPERVISION OVER CERTAIN 

Now, in addition to that, we have the problem of working out this 
legislation, first, with regard to the length of time that should be 
provided ; that is, needed to work out the program, the length of time 
that tax exemption should be provided, and so forth. Secondly, the 
problem of the kind of a cor poration } you people feel you should have; 
whether it should be placed in the hands of a corporation or some sort 
of trust, or whatever you people feel should be done; and then the 
question of working out the answers because, after all, that problem 
is yours. As to the voluntary withdrawal of the individual from the 
tribal group and from the tribe—joint ownership. 

I think probably that is basically the problem that we are here to 
work out with you people today. 

Representing the group today is myself, E. Y. Berry, Representative 
in Congress from South Dakota, as chairman of the House Indian 
Affairs Subcommittee; J. Jex, representing Senator Watkins and 
Senator Watkins’ assistant; George Abbott, attorney for the House 
Indian Affairs Subcommittee; Louis Sigler, who is attorney for the 
Department, is here; and other officials from the regional and district 
office, as well as your local people. 

First of all I am going to ask George Abbott to make a short state- 
ment and then call the list of witnesses. 

Mr. Abbott. 

Mr. Assorr. Mr. Chairman, the hearings, as you have pointed out, 
are a continuation of joint House and Senate hearings which were 
held in Washington. The steps in the preparation of the bills in the 
House and in the Senate, which are now before the special subcom- 
mittee this morning, included several conferences in Washington, 
with the area director and agency superintendent participating in the 
drafting. A draft of the bill was reviewed by the Assistant Secretary 
and after revision was approved for discussion purposes in the field, 
and this draft of the bill was mailed to the area director for that pur- 
pose on September 25, 1953. 

After presentation to the tribe and interested State and local 
officials, but without specific comment by either the Indians or State 
or local officials, the draft was reviewed in the field and in Washing- 
ton, and a revised draft was then prepared and submitted to Con- 
gress on January 4, 1954. 

Specifically, the record should show, as to discussion with the 
Indians, in early October 1953 a draft of the bill had been submitted 
to the chairman of the Klamath General Council, the Klamath tribal 
executive committee, and to various Klamath Indians. 

On December 14 and 16, 1953, the Klamath tribal executive com- 
mittee reviewed a draft of the bill, section by section, with the assist- 
ance of the area counsel, and voted to reject the bill. Then the next 
steps, on December 17 and 18, 1953, the Klamath General Council 
considered the draft of bill and an alternative plan of termination of 
special Federal relationship then being sponsored by certain members 
of the tribe. The council voted to consider the entire matter further 
at a later meeting to be convened on January 14, 1954, directing the 
chairman to arrange in the meantime for various community meet- 
ings; the Governor of the State and the commissioners were invited 
to attend the Januar y 14 meeting. 

On January 14, 1954, the counc “il voted to adopt the September draft 
bill in principle, subject to various modifications suggested at the 
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council meeting and to be worked out by the committee at large and 
the tribal executive committee. In discussions with State and local 
officials, copies of the September draft of bill were forwarded to the 
Governor and other State officials and local county officials on October 
8, 1953. Meetings were held with State officials on October 22 and 
December 8, 1953, the latter meeting being attended by a tribal 
delegation. At the December meeting the Governor announced his 
intention of establishing a commission of State people to advise with 
the Klamaths and cooperate with the Federal Government in the 
matter of termination of special Federal relationships. 

A meeting was held with local county officials on October 23, 1953, 
and an attitude of willingness to cooperate being expressed, but with 
reluctance, however, to express any official viewpoint until the tribe 
had formulated its opinion. Members of the Governor’s advisory 
committee attended the January 14, 1954, general council meeting 
and have cooperated generally with tribal officials in the deliberations 
on the matter of termination, taking no definite position, however, 
with respect to any specific plan of procedure. The bill as introduced 
in Congress was furnished to State officials on January 26, 1954. 

As a part of the hearings held beginning February 15, 1954, in 
Washington before a joint House and Senate committee, the Klamath 
Indian tribal delegates were present in Washington representing the 
tribe, and in addition representation was had from one of your 
former delegates, so that the hearings this morning are at the phase 
in the overall hearings where the tribe has been officially heard from; 
the recommendations and admonitions have been reviewed; and it 
was felt, with the approval of the chairman, Mr. Berry, and the 
Senate subcommittee chairman, Senator Watkins, we could best pick 
up at Klamath by first hearing from the State, local, and regional 
people, so that the Indian witnesses to follow might make whatever 
comments they deem proper in view of the position taken by the State 
and county. 

In addition there was some question raised, as indicated -by the 
chairman, as to the time procedure and an alternative plan which 
might be selected by the tribal members. One or two other matters, 
particularly on irrigation matters, questions were raised as to the 
effect of repealing the Leavitt Act, which I’m sure your water users 
know had the effect of deferring the repayment on the capital invest- 
ment in the irrigation systems here. The bill would operate to repeal 
this act and have the effect of canceling out the deferment clauses in it. 
The question was raised as to whether the project should be appraised 
and what position should be taken to insure an equitable plan of taking 
over by the water users could be developed. 

With that background, Mr. Chairman, I believe the first witness we 
have scheduled is Mr. Harvey Wright. 

The Cxatrman. I do think it would be well to hear from Mr. Jex, 
assistant to Senator Watkins, who is chairman of the Indian Affairs 
Subcommittee in the Senate. 

Mr. Jex. Senator Watkins was out here in 1947 and met you people, 
and I’m sure some of you remember him. He asked that I express to 
those who made his acquaintance at that time his appreciation, and 
express to those of you who joined in the rather heated discussions 
held at that time that he holds no hard feelings: he hopes you don’t. 
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These hearings are an extension of those hearings and also an exten- 
sion of those we held on the 23d and 24th of February. 

My purpose here is only to be his eyes and ears, as it was necessary 
for him to be in Washington, as the Senate did not adjourn during the 
Easter season. We will carry back to him anything we see and hear, 
and if you have any problems for the Senate committee, I'll be glad 
to carry those back. 

The Cuarrman. Thank you, Mr. Jex. 

The first witness who will be called will be Harvey Wright, who is 
representing Governor Patterson’s office. 


Mr. Wright. 


STATEMENT OF HARVEY WRIGHT, REPRESENTING GOVERNOR 
PATTERSON, AND CHAIRMAN OF THE GOVERNOR’S COMMITTEE 
ON INDIAN AFFAIRS 


The Cuairman. Now, for the purpose of the record, Mr. Wright, 
if you will state your name and official position. 

Mr. Wricur. My name is Harvey Wright, and I am representing 
Governor Patterson. I am chairman of the Governor’s committee on 
Indian affairs for the State of Oregon. 

Congressman Berry, in behalf of the Governor and our State offi- 
cials, 1 must say that we are very happy to see you here with your 
committee. We all must realize that this must be a cooperative prob- 
lem—the Federal Government, the Klamath people, the people of 
Klamath County, and of course the people of the State of Oregon. 

We do have a little background in Indian affairs here in Oregon 
as far as our State people are concerned. In the last 4 years our State 
legislature has repealed all discriminatory laws we had on the books, 
and I think it is the intent of the legislature and all of our State 
people to do everything possible to work with our Indian people in 
the State, to do everything possible to raise the social and economic 
status of these people. 

Now, in regard to this legislation, we do not have any preconceived 
ideas. We think that this particular hearing should be turned over to 
the Indians themselves. We are well aware of the fact that there are 
a dozen points of view, and on this reservation you have people who 
think differently. Those people should be heard from today. I can 
assure you, as far as the State is concerned, we will cooperate with you 
people to the best of our ability; we will cooperate with the Indian 
people, but we certainly would like to know what is anticipated, what 
the legislation pending is, and the progress being made. We think 
this should be put on the table so that the people of Klamath and the 
rest of us will know what is going on. 

The Cuatmrman. Thank you, Mr. Wright. I hope you will convey 
our greetings to Governor Patterson and officially express our appre- 
ciation to the State legislature and Governor Patterson for the action 
you people have taken here in the State of Oregon in the repeal of 
discriminatory legislation. Certainly that is a long step forward 
in the interest of the Indian people. 

There are a few questions I would like to ask, and I’m sure Mr. 
Abbott has others. One question that comes to my mind is with 
regard to the problem of taxation on timber, for instance. Now, I 
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do not know what the State law is here. Is the tax levied by the 
county or the State? 

Mr. Wrient. I think I would have to ask some of these lawyers 
to answer that question. I think I know it but I have been mixed 
up with these lawyers too many times. 

The Cuatrman. I know in some States the tax is handled by the 
State, and in some States—— 

Mr. Wrient. It is with the State. 

The Cuarrman. It is with the State? 

Mr. Wricut. Yes, sir. 

The CHatrman. The valuation of the timber is made by the State? 

Mr. Wricut. No; the assessment is made by the county and there 
is different ratios carried over from county to county. We have a 
State assessment board who works with them, however. 

Mr. Asporr. Mr. Wright, the actual assessment is collected, is it, 
by the county ? 

Mr. Wricur. Yes, sir. 

Mr. Asporr. And are those amounts then paid into a general fund 
to be apportioned by the State, or are they made by the county where 
they are collected ? 

Mr. Wricutr. We mean to answer that; there will be some lawyers 
here. It would be in the county. 

Mr. Axspsorr. Are those funds available for general county expendi- 
tures, or are they limited as to use? 

Mr. Wricur. I would say general county expenditures. 

Mr. Assorr. I believe, Mr. Wright, you are also the Governor’s 
representative on the Interstate Council on Indian Affairs? 

Mr. Wricur. Yes. 

Mr. Asporr. I believe the committee members will recall your very 
excellent representation of Oregon. I have seen you in action in 
Carson City and Washington. 

I think, Mr. Chairman, the record should show several members 
have commented very favorably on the good representation—you do 
a good job representing both. 

Mr. Wrieut. Thank you. 

Mr. Ansorr. What is the relationship, insofar as the State is con- 
cerned, to the road program ? 

Mr. Wrigut. You are speaking of State roads or county roads? 

Mr. Asgorr. State roads insofar as they are affected ? 

Mr. Wricut. You are getting down to another difficult question 
again, but as far as the State is concerned as near as I know there is 
one strip of road not completed yet and arrangements have been made 
for completing the road; they are working on it as far as the county 
road. As far as the State is concerned we'll accept that responsibility, 
for the welfare program, right up and down the Hine. 

Mr. Assorr. When you say “welfare” you include welfare and 
general assistance ? 

Mr. Wricur. Yes, sir. 

Mr. Assorr. Is the same true of the educational program ? 

Mr. Wrieut. Yes, sir. These Indians have been in the public schools 
for some 20 or 25 years. We have them in there and we want them 
in there. If and when any termination bill has gone through we 
will take care of all these youngsters on the same basis we do the rest 
of the people in the State, and will be very glad to. 
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Mr. Assorr. On the same general line, what has been your relations 
with respect to law, in Oregon—law enforcement ? 

Mr. Wricur. The house passed a bill at the last session of the 
legislature, and there was some controversy at that particular time, 
but the State has accepted that responsibility now. 

Mr. Asrorr. Of law enforcement ? 

Mr. Wrieut. Yes. 

Mr. Assorr. Have you had any problems arise as to hunting and 
fishing as far as the State law is concerned ? 

Mr. Wricur. Not that I know of. I think the circuit judge is here, 
or, the county judge. I think he could answer that question for you. 

Mr. Jex. One comment. The State has asked it be kept informed. 
We have already approved the transcripts of the hearings in Febru- 
ary. They will be printed by the time we get back; and ‘they will be 
ready for distribution and will give you what is being done. 

The Cuamman. Thank you, Mr. Wright. 

Mr. Jeffries, who I believe is chairman of the Governor’s Interstate 
Council and also Idaho representative on that group, is present. 

Mr. Jex. Mr. Chairman, I wonder if Mr. Jeffries has some com- 
ments he would like to make. 


STATEMENT OF W. P. JEFFRIES, DIRECTOR, INDIAN EDUCATION 
FOR THE STATE OF IDAHO, CHAIRMAN OF GOVERNOR’S INTER- 
STATE COMMITTEE 


Mr. Jerrries. Mr. Chairman—just one comment—we feel that in 
working with the various Indian tribal groups throughout the United 
States we are facing this problem, and it is a problem which has 
some common points and some uncommon points, as far as every 
single State and every single tribal group is concerned. There is 
no one policy that will fit all tribal groups or all States. We feel 
each State should keep pretty much abreast of what is happening 
in these beginning programs for their future reference and in help- 
ing in the ultimate solvi ing of the problem. It is a problem that can- 
not be solved by a complete separation and without regard to the 
rights of the general public, of the particular States and tribal groups 
in the Nation. I am over here primarily to listen and I hope I can 
take back some ideas to our people in Idaho, and to the rest of the 
States concerned, so we won’t have quite so much difficulty when we 
are forced to face the same problems you are facing now. 

The CuarrmMan. Thank you, Mr. Jeffries. I was very anxious to 
have you over to this meeting and to have the benefit of your think- 
ing, as well as the thinking of the State and county officials of this 
State. I don’t think we got your full name, for the record, and your 
official position. Would you furnish that? 

Mr. Jerrries. William P. Jeffries. I am director of Indian educa- 
tion for the State of Idaho, and am serving as the Governor’s liaison 
officer, you might say, between the tribal groups in Idaho and our 
State government, and chairman of the Governor’s interstate com- 
mittee. 

The Cmarrman, Is Judge Reeder present ? 

Judge Reever. Yes. 

The Cuairman. The information supplied is you are representing 
the county court and commissioners, Will you come forward? 
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Mr. Coorer. The judge wants me to speak for the county court. I 
am Forrest Cooper. 
The Cuatrman. Fine. Would you identify yourself, please. 


STATEMENT OF FORREST E. COOPER, REPRESENTING KLAMATH 
COUNTY COURT, AND MEMBER OF GOVERNOR’S ADVISORY COM- 


MITTEE 

Mr. Coorer. My name is Forrest E. Cooper. Iam an attorney. I 
live in Lakeview which is about 100 miles east of here, east of the 
boundary of the reservation. I am the legal adviser of the Associa- 
tion of Oregon Counties; that is, our State association of county courts. 
I am also a member of the Governor’s advisory committee, of which 
Mr. Wright is chairman. And by way of personal background, I 
served as counsel for the Senate committee that held a 4-day hearing 
here in 1947, over which Senator Watkins presided. 

Going back, I might say I lived here at the agency from 1918 to 
1922, and my father had charge of the educational program here on 
the reservation. I was born among the Indians and lived among them 
the first 21 years of my life and I actually feel I know something— 
whether it is true or not—about the subject that confronts you 
members. 

I think we can all agree, gentlemen, that the reason you are here 
today at this reservation and not at one of the other 100 or 150 of 
them is because of the degree of cooperation that has existed in the 
past, not only between the local government but between the Indians 
here and the Federal Government and our State government. In 
other words, this reservation, as your records will indicate, is much 
farther down the road than lots of others I could mention. 

Mr. Wrigh thas mentioned the school program. I want to take the 
most important road on the reservation, which is the one running 
through Chiloquin to the east side of the reservation. You will find 
State funds and county funds have been poured into this; $300,000 
of State money and some $50,000 or $75,000 of county money. I know 
Congress has appropriated some $300,000 for that road. You gentle- 
men came up on the State highway to this building; the highway goes 
beyond here. 

The matter of law enforcement has been mentioned. At the present 
time, as I understand it, the tribe here is paying the salaries of 2 or 3 
deputy sheriffs which work under the county sheriff. The State of 
Oregon has assumed jurisdiction of all crimes in which Indians may 
be involved, suits against an Indian or a case in which an Indian may 
be a defendant. 

Five years ago on behalf of Klamath County I presented a proposal 
to the State of Oregon through our State extension service to take 
over the Agricultural Extension program on the reservation, which 
would have made a savings at that time of about $11,000 a year to the 
tribe since the tribe was paying the bill. The plan or program was 
not accepted but it was an offer from the local government and most of 
the bill would have been paid by the taxpayers of this county. So here 


is one example where we were out beyond anybody on the other side 
of the table. 











8 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


The Cuairman. At that point, Mr. Cooper, is it still the State’s 
position that they would like to see this sort of program in effect ? 

Mr. Coorrr. I cannot answer that specifically because it has been 
several years since I went before Congress with letters from the Oregon 
State Extension Service. We have a different system in Oregon. We 
have a county court, for ex: imple, made up of a judge and ‘two com- 
missioners. They in turn pick 3 taxpayers who sit with them and the 
6 make up the budget committee and make up the annual county 
budget. At that time I was authorized on behalf of those six men to 
make a proposition along with the State of Oregon to the congressional 
appropriations committee. We did get the money at that | time; we 
got $150,000 which the Oregon Highway Commission matched. 

The CuarrmMan. Along that same general line, are there soil-con- 
servation districts established on the reservation ? 

Mr. Coorer. When I went into the matter some 6 years ago, I found 
the Fort Klamath Grange, which is 6 or 7 miles from here, were work- 
ing very closely with soil-conservation leaders in the county, with the 
county agent, and so forth. As your records will show, we have about 
130,000 acres or over on the reservation which are broken down into 
allotments that are farm and livestock allotments, although at that 
time there was no conservation program of any kind so far as soil- 
conservation program that existed. I was advised that the Federal 
laws did not contemplate the Indians being integrated in that pro- 
gram. I did not agree with that because I think the law is the same 
whether it is an Indian, white man, or Negro. I would say there was 
no program of that kind going on because I remember in 1947 or 
1948 the Indians were asking for money to be used out of funds in the 
reservation, as well as tribal funds to be handled by the Indian Bureau, 
on soil conservation. 

Whereas the soil conservation program as we know it here, and as 
Mr. Berry knows it in South Dakota, is a cooperative program handled 
through the Department of Agriculture. So I would say, as of that 
time, there was no soil-conservation program here. 

Coming on down to this desire for ¢ operation, at the time this mat- 
ter was an active subject of discussion in Congress some 6 or 7 years 
ago, the question arose as to how you will dispose of the tribal forest. 
I am speaking of the timberlands the tribe owns in common as dis- 
tinguished from the land on an allotment status. At that time, which 
was back in 1947 or 1948, private capital showed a keen interest in 
being in the market to purchase and place that acreage, if they could 
cut it, into our tree-farm program. The State of Oregon has a very 
progressive State law relating to forestry. This was the first State, 
I believe, which passed laws governing the manner in which a man 
shall maintain and harvest a timber crop on private land. The State 
of Colorado last week passed a very severe statute, I should say, as to 
how a man shall handle his farmland; he should not let the soil erode. 
Oregon has a very stiff one and the present code was initiated at the 
suggestion of the private timber owners themselves. At that time 
as far as the county was concerned it showed, as far as a sustained- 
yield program was concerned, you could have it under private owner- 
ship as well as under any other type of ownership. 

In 1948 Congress made it quite plain they were not going to put up 
any money to buy this tribal forest or make any other disposition of 
it. When I was in Washington a few months ago it was made plain 
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there was not any disposition to put up any money on the part of Con- 
gress, which called for a substantial expenditure of public cash. 

We have done this within the past few months and, by “we,” I mean 
the public-lands committee of the Oregon counties. I will be glad to 
give you a recap of the proposition we made a short time ago to our 
State board of forestry. .At that time we told the State ‘board of 
forestry that one of the big questions to be solved in any divorcement 
bill, such as you gentlemen are considering, is this: “What shall we 
do with the tribal forest?” The bill you have under consideration 
contemplates the formation of a tribal corporation and a transfer- 
ring of the assets to the tribe. That does not concern the county ; 
that does not concern local government. That is a matter for the tribe 
and Congress to work out. 

But we are faced with this situation. Suppose the Congress—there 
are some 600 members—does not see fit to go down that road. In 
order to make progress we have to have some alternative. That is 
why we have gone to our State board of forestry, to see if they will get 
busy, and I’m here to report that it has some alternative to make 
available to your bill in the event that the plans set forth will not be 
accepted either by the Indians or by Congress itself. 

Mr. Asporr. Mr. Cooper, you underst: and that the bill has several 
alternatives in it? 

Mr. Coorrr. I understand. 

Mr. Apssorr. One and only one of them contemplates transfer of 
the management and operation to a corporation. That is only one of 
several alternatives. 

Mr. Coorrr. That is right. 

Mr. Assorr. Is it your feeling that the alternatives provided for 
in the bill taken together are not broad enough to anticipate any 
(lirection the tribe wants to take? 

Mr. Coorrer. Our position is this: In order to carry on in the spirit 
of cooperation we should do all the bird dogging at the Oregon end 
of the line and place before you gentlemen the kind of cooperation you 
can obtain in the event Congress should see fit to adopt something 
other than a corporate entity. _ 

The Cuatrman. Do you think that question should be decided by 
the tribe themselves ? 

Mr. Cooper. I would not say. I’m not a member of the tribe. 

The Cuatrman. You have lived here a long time. 

Mr. Coorer. Certainly, but I think that is a matter for Congress 
and the tribe to work out. I am here today representing the county 
on this matter, and our State association in general. Whatever the 
Congress and the Indians do on that would not affect us. It would 
not increase the size or decrease the revenue that would flow into the 
Public Treasury. That is something for you and the tribe to work 
out. 

Mr. Anporr. I take it, Mr. Cooper, you were referring to the pres- 
ent bill, which does not limit itself? 

Mr. Cooper. Yes; that is right. 

Mr. Assorr. You are familiar with the hearings in Washington, 
and that different alternatives are provided? 

Mr. Cooper. Yes. We have a board of forestry. The governor 
serves as chairman of the board. Organized labor is represented ; 
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organized agriculture through the grange and farm board. The or- 
ganized lumber industry is represented. 

Here is what we asked the State Board of Forestry to do: Will 
you go out and see if private industry is willing, if Congress wants 
that done, to offer their cash offer of several years ago. I have seen 
no offer on the part of private capital which indicates they are 
willing to buy. We have asked the State board of forestry to go 
forward and ask private industry if it is willing. Suppose private 
industry is not interested? Suppose Congress is not interested in 
setting up a corporation’ What are the people of Oregon willing 
to dot? We have asked the State board to investigate that. The 
tax program on the State forest is already set up. That does not 
concern Congress or the county. We do have that kind of a program. 
We have made a thorough study. If private capital is not interested 
and the people of Oregon are not interested in making the purchase 
and turning the money over to the Government to give to the Indians— 
so, we have asked the State board of forestry to find out whether or 
not it would be in a position to advise the people of Oregon that they 
then act as a trustee of the forests. If that alternative should be 
seized on by the Congress 

Mr. Assorr. Mr. Cooper, I think for the record and for the benefit 
of some of the people here, the approach, in my observation, to this 
program has been a matter of the means of assuming responsibility 
of management—that is, the tribe’s assumption will be left to them. 
This is for the tribe, and not Congress, the choosing of the method. I 
think the committee’s recommendations would be considered by Con- 
gress when the bill comes up there, which provides that it may be 
transferred to a corporation for management, or for liquidation. So 
in effect we have those three choices. There is a provision where the 
Secretary would act in event the tribe failed to adopt a procedure. 

Is it your understanding, or do you have knowledge, or has there 
been any detailed cruise of this timber to establish its value? 

Mr. Coorrer. I would not know about that. If it has been done I 
know nothing about it. 

Mr. Axgorr. I believe the Forest Service—the Department of Agri- 
culture—has supplied the figures; what the details of it are I do not 
know. But the Bureau of Indian Affairs has been content to use 
the $70 million to $80 million as the appraised value. 

Mr. Coorrer. We have not gone into that, but we assume that the 
State board of forestry is working on that problem, with the help 
of the district office in Portland; I know they are trying to assemble 
all the facts. Our request to the State board of forestry is for the 
benefit of the tribe as well as the legislature. So any report the State 
board of forestry makes is made to all the people of Oregon, all the 
members of the tribe, and it is for their information and benefit as 
much as yours that we have asked the study be made. 

Mr. Axzsorr. If you assume the State will take over by some revenue 
or bonding method, that would be on some sustained-yield revenue 
basis ? 

Mr. Coorrr. Yes; the people of Oregon would not want any other 
plan. 

Mr. Assorr. If private capital were to purchase—assuming, Mr. 
Cooper, a termination of Federal supervision and contracts with 
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private lumber corporations, would they be required to operate on a 
sustained-yield basis ¢ 

Mr. Coorer. That is our State law. 

Mr. Asporr. It is a workable law / 

Mr. Coorrr. Yes. It has been in operation since about 1939. It is 
the law by virtue of the police power of the State. It has been in 
operation since about the 1939 legislature. 

Mr. Jex. Can that be done on the basis of Oregon law or on the 
basis of restrictive covenant 

Mr. Coorer. That is on the basis of the State of Oregon exercising 
its police powers. 

Mr. Asporr. I believe Mr. Jex’s question was if it would not be 
necessary for the Governor to place some restrictions in deeds—— 

Mr. Coorrr. No; it would not. There is another matter we want to 
put in. Your records will show that there are some 130,000 acres, or 
approximately so, in the allotted acreage. We have discussed this with 
the Governor and some of the members of the legislature, and all 
we can do now is show we are willing to cooperate. We think it 
would be necessary for the Oregon Legislature at the coming session, 
which would be in January of 1955, to pass legislation which will 
facilitate the recordation of deed aends and transcripts of land 
titles—whatever the circumstances require. I feel that Mr. Wright 
and myself and members of the Governor’s committee and the Oregon 
Legislature will be glad to cooperate in that field. 





CORRESPONDENCE REGARDING KLAMATH TIMBER HOLDINGS, OREGON STATE Law 
AFFECTING ForeEST MANAGEMENT, AND RELATED MATTER 


(CoMMITTEE Notre.—Following the hearings at Klamath, Agency, Oreg., on April 
19, 1954, the committee staff was in receipt of certain correspondence directly 
hearing on extent and value of Klamath timber holdings, Oregon State law af- 
fecting forest management, and related matter. In order to make the record 
complete on this point, the several pertinent letters are inserted hereafter. ) 


LETTER OF Boyp J. JACKSON, KLAMATH TRIBAL DELEGATE 


KLAMATH AGENCY, Ore@., April 29, 1954. 
Re Klamath forestry matters. 
Mr. GEORGE ABBOTT, 
Counselor for the House Interior and Insular Affairs Committee, 
House of Representatives, Washington, D. C. 


DeEAR MR. ABRoTtr: I am transmitting herewith some notations that I had our 
chief forester, Earle R. Wilcox, of Klamath Agency to write up for me. I felt 
that the information herewith submitted would be helpful in clearing up some of 
the information that were brought out by the various speakers mentioned in 
connection with our forestry matters. 

Mr. Wilcox, the forester, was in attendance during the hearings held here on 
the 19th, hence felt he would be in a better position to express some of the 
thinking in such a way that would give a clearer picture surrounding the status 
of our timber stand and for the proposed sales consented to by the Klamath 
Tribe and for the periods that these sales would be contracted for. 

I had hoped to get this mailed to you earlier, but was forced to delay due to 
trips to Portland and some other points, since the 19th, and the meeting of 
the Klamath General Council on the 22d. 

If this should not reach you in time to be published along with the other state- 
ments, it could at least be included in your committee files in reference to 
Klamath. We, the delegates, have been requested to return to Washington, 
by the Klamath General Council of the 22d. 

The area director of Portland has wired the Commissioner of Indian Af- 
fairs his recommendations of our authority to proceed to Washington and we 
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have hoped to leave during the present weekend, but have had acknowledgment 
from the wire referred to 
I remain, 
Yours very truly, 
Boyp J. JACKSON. 


MEMORANDUM OF EARLE R. WiLcox, KLAMATH AGENCY ForEST MANAGER 


APRIL 27, 1954. 
lo: Messrs. Boyd J. Jackson and J. L. Kirk, Klamath tribal delegates. 
From: KRurle R. Wilcox, forest manager, Klamath Agency. 
Subject: Information on the Klamath forests in relation to testimony submitted 
at hearing of congressional subcommittee on April 19, 1954. 

There are several items concerning the Klamath forests which should be made 
known to the subcommittee of the Interior and Insular Affairs Committee which 
held a hearing at Klamath Agency on April 19, 1954. These items are enumerated 
as follows: 

1. Mr. Forrest E. Cooper, member of the Governor's advisory committee, made 
a statement at the hearing that the Oregon State forest laws required the practice 
of sustained yield on private timber lands. Mr. Cooper's statement should be 
corrected for the record. Sustained yield is not required under State laws. 
hese laws do require the leaving of a small number of trees per acre as a source 
of seed for regeneration. However, this does not fulfill the requirements 
necessary for sustained-yield operation on timberlands. Mr. Kronemiller, a 
representative of the State forester’s office, who attended the hearing, is in 
agreement with this statement. 

2. Under proposed legislation, unrestricted title would be given to owners of 
allotments 3 years after the legislation is passed. It appears that such action 
would apply to timbered allotments as well as to other individually owned trust 
lands. At the present time there is an estimated 258 million board feet of 
timber on these allotments. In most instances the landowners will wish to sell 
their timber as soon as possible, thus placing a relatively large volume of timber 
on the local market during a comparatively short period of time. It appears 
that such action might seriously affect the value of stumpage, not only for the 
owners of the allotments but also for the sale of timber from tribally owned lands. 
The production of Klamath Basin sawmills has been approximately 300 million 
board feet per year. The effect of simultaneous release of restrictions on tim- 
bered allotments might be comparable to that which would result if the tribe 
itself were to offer 200 million board feet of timber for sale during a short period 
of time, in addition to the normal volume of 70 to 8O million board feet per year 
which has been scheduled for cutting. 

3. In Mrs. Wade Crawford’s testimony it was indicated that the proposed 
contracts for the Fuego No. 1 and Fuego No. 2 logging units were to last for 
5 years, with provisions for extension of the contracts. She also indicated that 
all of the remaining stands of virgin timber would be sold prior to the termination 
under the proposed legislation. Neither of these statements was correct. The 
proposed contracts for both Fuego No. 1 and Fuego No. 2 logging units have an 
expiration date of April 1, 1957. There are no provisions for extension in 
either the advertisements or in the contracts for these two units. 

Under the proposed cutting schedule, which would be followed if proper 
management of the timber resources is to be provided during the period the 
Government is phasing out of the administrative control of the Klamath forests, 
there would be 508 million board feet (of the present 739 million board feet 
remaining for cut during the virgin cutting cycle) that would not be placed under 
contract during the period prior to 1957. This 508 million board feet includes 
some of the best quality and most easily logged timber remaining in the uncut 
stands. 

4. Based on the latest information available from the cutover land survey 
of the Klamath Reservation, which is being conducted at present by the Forest 
and Range Branch at this agency, the commercially productive tribal forest 
lands of the Klamath can sustain a cut of approximately 60 million board 
feet per year forever, if managed on a sustained yield basis. Prior to the start 
of the second cutting cycle the uncut areas can support a cut of approximately 
75 million board feet per year from the present time through 1963. 

Earte R. WILcox, 
Forest Manager. 
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CUuMMITTEE LETTER TO Forrest E. Cooper, COUNSEL, PUBLIC LANDS COMMITTEE, 
ASSOCIATION OF OREGON COUNTIES 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House OF REPRESENTATIVES, 
Washington, D. C., May 3, 1954. 
Mr. Forrest EF. Cooper, 
Lakeview, Oreg. 

Dear Forrest: I have been requested by the Indian Affairs Subcommittee 
chairman to write to you with reference to testimony submitted at the Klamath 
Agency hearing on April 19, 1954. I quote from a letter submitted by Mr. Earle 
R. Wilcox, forest manager, Klamath Agency: 

“1. Mr. Forrest E. Cooper, member of the Governor's advisory committee, made 
a statement at the hearing that the Oregon State forest laws required the practice 
of sustained yield on private timberlands. Mr. Cooper’s statement should be 
corrected for the record. Sustained yield is not required under State laws. 
These laws do require the leaving of a small number of trees per acre as a source 
of seed for regeneration. However, this does not fulfill the requirements neces- 
sary for sustained-yield operation on timberlands. Mr. Kronemiller, a repre- 
sentative of the State forester’s office, who attended the hearing, is in agree- 
ment with this statement.” 

I wonder if you would be kind enough to comment on this statement by Mr. 
Wilcox? As you will recall, both from the hearings and our conversations 
with you, the question of whether sustained-yield operation is required under 
Oregon State laws is a matter of great interest to the committee. Specific 
reference to pertinent statutory provisions, or perhaps a statement from the 
Oregon State agency having jurisdiction would be helpful. 

I enjoyed talking with you during your visit last week in Washington, and 
am sure the subcommittee chairman would appreciate being kept advised of any 
developments relative to the Klamath terminal legislation. 

With best personal regards, I remain, 

Yours very truly, 
Gporee W. Aspgort, Counsel. 


OREGON LAWS RELATING TO PRIVATE ForeESTRY—LETTER OF ForREST E. Cooper 


May 11, 1954. 
Re Klamath Indian Reservation. 
Mr. GEeorGE W. ABBOTT, 
Counsel, House Committee on Interior and Insular Affairs, 
House Office Building, Washington, D. C. 

Dear Mr. Apsotr: I have received your letter of May 3, wherein you make 
reference to my testimony before your committee on April 19, 1954, relative 
to the scope of the laws of Oregon relating to private forestry. I am forwarding 
a copy of your letter to Mr. George Spaur, State forester, together with a copy 
of this, my reply thereto, and I am asking Mr. Spaur to furnish for the benefit of 
the committee a copy of our State forest statutes, which he has available in 
pamphlet form, together with such comments as he may care to make, either 
as to said statutes, the statement made by me as quoted by Mr. Wilcox, or upon 
the observation that I am now about to make. 

Generally speaking, a citizen desiring to cut timber for commercial purposes 
must first obtain a permit from the State forester. There are several reasons 
for this: one of them, of course, being that the opportunity is afforded the 
State forester to acquaint the citizen with the essential duties conferred upon 
him by the statutes. Everyone who logs commercial timber in the pine region 
of Klamath County must not cut trees below 16 inches in diameter unless he 
is granted a special permit to do so, which permit can only be granted by the 
State forester upon the condition that certain reforestation practices be fol- 
lowed by the applicant, and a bond furnished to guarantee the execution of this 
substituted conduct. Every timber cutter must obey certain fire-prevention rules, 
and must have a certain amount of fire-fighting equipment on the job. From 
the time he commences work pursuant to the permit mentioned above until he 
has disposed of his slashing in accordance with the rules and regulations of 
the State forester, the permit holder is subject to civil liabilities that do not 
attach to the owner of private timber which is not being logged. All owners 
of private timberland pay an annual per acre tax to the State for fire-protection 
purposes, which tax creates a fund which is available to protect a private timber 
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stand along with the efforts of its owner. All in all, I believe it is a fair state- 
ment of fact that an owner of private timberland who obeys the statutes and the 
rules and regulations of the State forester, plus the infrequent exercise by the 
Governor of his power to stop all logging during periods of extreme fire hazard, 
does result in a sustained yield on our private forest-type lands in Oregon. 
rhe consequence cannot be anything else. 

I will agree that cutting practices promulgated by Federal agencies and 
which relate to the cutting of timber in Oregon over which the Federal Govern- 
ment has jurisdiction may result in a substantial residual stand being left upon 
the premises. I have known of contracts where the Government set the mini- 
mum diameter of 20 inches. On the other hand, there is a great abundance of 
facts which warrant the conclusion that the recent and current practice of some 
agencies in leaving mature trees and semimature trees in an area which will 
not be logged ain for another 30 or 35 years is resulting in a financial loss 
to the Federal Treasury and an economic loss to our country. As a spectator, 
I have noticed that the House Agriculture Committee is currently digging into 
that subject and I anticipate that within the next 12 months the Congress will 
command that the insect and possible fire loss during the 35-year cutting cycle 
must weigh against the benefits, if any, of leaving trees of a greater diameter 
than 16 inches. The Congress has called for the best forestry minds in America 
to advise it upon that question. What I have seen with my own eyes leads me 
to believe that it is proper that the Congress study that subject at this time. 

I think I should also add that at the 1951 session of the Oregon Legislature 
that body took a direct hand in the protection of our private timber stands by 
entering into a cooperative agreement with the Federal agencies under the 
terms of which the Oregon Legislature appropriated a substantial sum that 
has been used in cooperation with Federal funds in the spraying of infected 
timberlands within this State. Each landowner so benefited has had his pro 
rata share of that cost charged back against his timberland and a lien placed 
thereon in the nature of a tax to pay said assessment to the State treasury. 
The compliance with this mandate certainly contributes to the sustained-yield 
program on acreage so benefited. 

The records of he office of State Forester Spaur will show that, prior to the 
sudden elevation of Hon. Douglas McKay from the office of Governor of Oregon 
to that of Secretary of the Interior, I wrote to the Governor as chairman of the 
State board of forestry and suggested that the board call a meeting at which 
time professional foresters in the employ ef the Federal Government such as 
Mr. Wilcox would be given an opportunity to attempt to point out the “holes” 
in our State forestry laws, if any, to the end that they could be repaired at 
the 1953 session of our State legislature. 

I do not know whether or not I made this further point clear at the time of 
the April 19 hearing: The Oregon forestry code was subsequently adopted by 
the Washington Legislature. The constitutionality of the right of the State to 
exercise its police power to the degree set forth in our State forestry code was 
questioned in the case of State of Washington v. Dexter (202 Pac. 2d, 906, 13 A. L. 
R. 2d, 1081). The court held the act to be constitutional. This decision was 
upheld by the United States Supreme Court but I do not have that citation 
readily available, although I believe the date thereof was October 1949. 

Sincerely yours, 





ForrEsT BE. Cooper, 
Counsel, Public Lands Committee, Association of Oregon Counties. 


COMMITTEE LETTER TO Boyp J. JACKSON, KLAMATH TRIBAL DELEGATE 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
HoUSsE OF REPRESENTATIVES, 
Washington, D. C., May 3, 1954. 
Mr. Boyp J. JACKSON, 
Klamath Tribal Delegate, Klamath Agency, Oreg. 


Deak Boyp: The Indian Affairs Subcommittee chairman has requested me to 
acknowledge receipt of your letter of April 29, 1954, in which you enclose some 
comments from your chief forester, Mr. Earle R. Wilcox. 

Both your cover letter and the Wilcox memorandum will be included in the 
Klamath hearings for printing. I am today addressing a letter to Mr. Wilcox 
with regard to present estimated values of Klamath timber holdings based on 
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what is apparently a more recent and a more accurate cruise than that supplied 
to the committee by the Forest Service of the Department of Agriculture. 
Thanking you for your prompt response and for transmitting the memo- 
randum from Mr. Wilcox, I remain, 
Yours very truly, 
Georce W. ABBOTT, 
Committee Counsel. 


CoMMITTEE LETTER TO EARLE R. WiLcox, Forest MANAGER, KLAMATH AGENCY 


COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
House OF REPRESENTATIVES, 
Washington, D. C., May 3, 1954. 
Mr. EARLE R. WILCox, 
Forest Manager, Klamath Agency, Oreg. 

Dear Mr. Witcox: I am writing you at the request of the Indian Affairs Sub- 
committee chairman to acknowledge receipt of your memorandum of April 
27, 1954, which memorandum was transmitted by Mr. Boyd J. Jackson. 

The statistical information included in your letter suggests that a more recent 
and perhaps a more accurate cruise of Klamath timber holdings has been made 
(or is in process) than that of the Department of Agriculture’s Forest Service, 
upon which much of the testimony during the past 18 months has been based. 
The subcommittee’s best advice has indicated an estimated worth of tribal tim- 
ber holdings between $70 and $88 million. 

It would be appreciated if as promptly as possible you could supply a short 
statement as to present estimated worth of these holdings. 

Your comments on the testimony submitted at the April 19 hearings are ap- 
preciated and we shall look forward to receiving information as requested. 

Yours very truly, 
GrorGeE W. ABBOTT, 
Committee Counsel. 





LETTER OF EARLE R. WILCOx, KLAMATH AGENCY FoREStT MANAGER: PRESENT 
ESTIMATED WorRTH OF KLAMATH TIMBER HOLDINGS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
FIELD SERVICE (FOREST AND RANGE), 
KLAMATH INDIAN AGENCY, 
Klamath Agency, Oreg., May 13, 1954. 
Mr. GreorGE W. ABBOTT, 
Chief Counsel, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

(Through: Superintendent, Klamath Agency. ) 

DEAR Mr. AppoTr: Your letter of May 3, 1954, acknowledged receipt of my 
memorandum written to Messrs. Boyd J. Jackson and J. L. Kirk, delegates of 
the Klamath Tribe. The memorandum contained comments on testimony sub- 
mitted at the April 19 hearings held at Klamath Agency, as well as certain data 
concerning timber volumes and growth potentials on forest lands of the Klamath 
Indian Reservation. You wish to have me submit a short statement as to the 
present estimated worth of the tribal timber on the Klamath Indian Reservation. 

It is difficult to evaluate a large forest property and to substantiate such 
evaluation in a brief statement. Already such brief statements, some of which 
have emanated from this office, have caused a great deal of confusion about 
the true present value of the Klamath timber resources. However, in the re- 
maining portion of this letter, I will summarize the value of these resources, 
as I see them, based on the latest estimate concerning volumes of timber stand- 
ing on the Klamath Reservation on January 1, 1954. To substantiate the 
values I have appended a more detailed statement showing the means for ar- 
riving at the total values as shown herein. 

The value of the timber resources may be determined in a number of ways, 
and, since the values which have previously been determined have been apparent 
values only, I shall compare such an apparent value with what might be con- 
sidered a true present value. These two estimated values are enumerated as 
follows: 
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1. Apparent value based on the estimated total volume of the various species 
of timber on the Klamath Reservation multiplied by the present average stump- 
age value for the respective species. Total value: $79,317,750. 

(Note.—This value is not truly representative of what the Klamath Tribes 
should expect to get for their timber during a short period of time for reasons 
shown under item 2 in the attached detailed analysis. ) 

2. An approximate true value based on discounting, to tue present time, all 
future values which the Klamath Tribe (corporation or other legal entity) 
could obtain for their timber if it were to be sold over a period of years in 
quantities that would not lessen the stumpage value by glutting the market for 
such stumpage. It is believed that the period of disposal that would result in 
the greatest present value would be about 20 years (approximate average rate 
of disposal 210 million board-feet per year). Total value : $49,420,000. 

Although this value is essentially a theoretical value it appears to be more 
realistic than the values previously considered. 

In addition to the two values determined in the foregoing, the present value 
of the timber resources should also be determined on the basis of continued 
sustained-yield management. Since this would involve the investment of timber 
values over a very much longer period of time, the present value of such sus- 
tained-yield management would be considerably less than the value based on 
complete liquidation during a 20-year period. Such a reduced value under 
sustained-yield management should be justifiable from the standpoint of the in- 
creased benefits to the community in which the Klamath people will continue to 
live and in which they will continue to participate. An evaluation of such 
sustained yield value would be too lengthy to include in this relatively brief 
analysis. 

Please accept this discussion concerning the value of the Klamath timber 
resources aS My own personal opinion and not the official opinion of the Bureau 
of Indian Affairs, 

Very truly yours, 
EARLE R, Witcox, Forest Manager. 


ANALYSIS OF TRIBALLY OWNED TIMBER VALUES, KLAMATH INDIAN RESERVATION, 
OREG., AS OF JANUARY 1, 1954 


1. Apparent present value based on total estimated volume of timber multi- 
plied by the present average stumpage value for the various species. 
(a) Commercial timber 
1) VOLUME REMAINING FOR CUT DURING VIRGIN CUTTING CYCLE 
| 


| Volume Approximate 
Species thousand | value per Total value 
| board-feet thousand 
ee — . ————| sa aimeiaae 
Ponderosa pine 733, 000 $37.50 | $27, 487, 500 
Sugar pine 15, 500 25.00 | 387, 500 
White fir 31, 500 5.00 157, 500 
Douglas fir 500 10. 00 5, 000 
Other species &, 000 5.00 40, 000 
Total 788, 500 28, 077, 500 


(2) VOLUME REMAINING ON CUTOVER AREA 


Ponderosa pine 2, 671, 000 $17. 530 $46, 742, 500 
Sugar pine 96, 000 17. 50 1, 680, 000 


White fir : 229, 000 5.00 1, 145, 000 
Douglas-fir 46, 000 10. 00 460, 000 
Other species 12, 000 5.00 | 60, 000 

Total 3, 054, 000 50, 087, 500 


(3) TOTAL ALL COMMERCIAL TIMBER 


Volume (M board feet) —_ gira eee ea See 
iar ce PATO AR Aen oboe AB, ORB _.. $78, 165, 000 
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(b) Noncommercial timber (mostly lodgepole vine) 


Volume (M board feet) ; 384, 250 
Average value per M ee a $3 
Total value : sh atks 4 ‘ cule: $8, 252.900 


(c) Total all timber, both commercial and noncommercial 


Volume (M board feet) aa . ; ? 4, 226, 750 
Value 4 le rte Li . ___. $79, 317, 750 
2. Estimate of the true present value of timber: A timber resource of the 


magnitude of that owned by the Klamath Tribe must be considered as a long 
term investment. The values indicated in the foregoing section as apparent 
values would almost certainly be impossible to obtain if the timber were to be 
offered for sale during a short period of time. If such sale offer were to be 
made as a solid block, the purchaser of the timber could afford to pay an amount 
based on the future net returns from the forest, discounted to a present value, 
using an interest rate on the investment which was deemed adequate by the 
purchaser. If offered for sale in smaller sized parcels, these parcels would 
need to be sold over a sufficient period of time to prevent the saturation of the 
market for such timber. Such a saturation could easily contribute to reduced 
stumpage values on the local market and to a lower total value actually being 
obtained for the timber. However, the longer the period over which the sales 
are to be spread, the lesser would be the present value of all those future sales, 
assuming that the stumpage value would remain approximately the same. To 
determine the maximum present value it is necessary to first estimate the shortest 
period of time in which such sales could be made without materially reducing 
the value of stumpage on a per thousand basis. 

With a total volume of 4,226 million board feet on the reservation and the 
present output of all sawmills in the Klamath Basin amounting to approxi- 
mately 300 million board feet annually, it would appear to be unwise for the 
Klamath Tribe (corporation or other legal entity) to dispose of all the timber 
in less than 20 years’ time. The following calculation of the present value is 
based on liquidating the timber resources during such a 20-year period. 

The formula whereby a present value of such future returns can be determined 
is as follows: 

. seas i 
Present value reer 
op (L.op®) 
in which: 

“r” is the average return each year, which in the present instance is equal to 
$79,317,750, from item 1C, p. 1, of this analysis) divided by 20, or $3,965,887.50 

“p”’ is the rate of interest considered desirable from the investment repre- 
sented by the timber values in the forest estate. In this evaluation 5 percent 
has been accepted as a fair percentage rate. 

“n” is the number of years during which the returns may be expected, in this 
instance 20. 

Using the foregoing figures, the present values of the Klamath forests are 
determined as follows, based on complete liquidation during a 20-year period, 
which is considered to be the period which would probably bring the greatest 
present value, taking all factors into consideration : 


$3,965,887.50 X (1.05"°—1) 
05=1.05” 
$3,965,887.50 X 1.653 
05 X 2.653 
$6,555,612.04 
138265 
__ $49,420,370 


Present value 


(Rounded off to $49,420,000. ) 

The foregoing computation of the true present value has been based on gross 
income from timber. Such factors as cost of administration, fire protection. 
and risk during the 20-year period of disposal have not been deducted. Accord 


1 From Forest Finance, by H. H. Chapman. 
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ingly, the value obtained must be considered as somewhat higher than would 
be derived in a more comprehensive appraisal of the present timber value, 

Mr. Asporr. To the extent the session of the legislature would affect 
the time schedule, you want that to be noted on the record ? 

Mr. Cooper. Yes. 

Mr. Assorr. Because it would take some time for the State to meet 
the impact—— 

Mr. Coorer. Yes. The program would be handled by the Indian 
Bureau. All records would have to go in to the county clerk to record 
titles, to be good records, and so forth. On the question of taxes, the 
State of Oregon does not levy a property tax. We have an income 
tax. As I understand, tribal me a ers who are in those income 
brackets do pay income taxes. The State of Oregon does not levy a 
property tax; for the last 15 years we have had only a State income 
tax. 

Mr. Assorr. Then the taxing authority is the county ? 

Mr. Cooper. Yes; that is right. 

Mr. Assorr. And they have their real- yroperty taxes! 

Mr. Coorrer. That is right. And the se Ris board levies their taxes. 
[t is all taken in by one man and parceled out as their budgets appear. 

Mr. Asporr. When the county levies its taxes, are those limited to 
the general fund? 

Mr. Cooper. That is right; roads, law enforcement, schools, and 
matters of that kind. The State of Oregon, in this county, as every- 
where in the State, furnishes State police; furnishes State executive 
officers who help in the unemployment program, health and welfare 
programs, and so forth. But local government in Oregon carries 
practically the whole load. 

Mr. Aspgorr. Is no portion of the county tax forwarded to the State 
to meet general State expenses ? 

Mr. Coorer. That has not been done, I think, in Oregon for 20 years. 
We have some State bonds outstanding and then that would fall back 
on the local property—when income taxes would not be large enough, 
to fall back on local property—but it has not been done since 1939 

Mr. Assorr. Do you have a State sales tax ? 

Mr. Cooper. No. 

Mr. Asporr. Does the county collect income taxes ? 

Mr. Coorrr. No; the State makes their own collections. 

Mr. Asporr. Then the county does not collect? 

Mr. Coorrr. No, we are not interested in that at all. On schools, 
the county gets $80 per census child per year; that is, for members of 
the Klamath Tribe who are in the public schools. Of course, they have 
to pay the gasoline tax. 

The CuHarrMan. Does that apply to all the schools in the State ? 

Mr. Coorrr. Yes; all schools in the State and all children in the 
State regardless of where they come from. 

The Cuarrman. You have an old-age assistance lien collectible 
against the deceased recipient’s property ! 

Mr. Coorrr. Yes; we have that in Oregon. 

The CHarrman. Another thought came to me, about the State pass- 


ing legislation which would take over the probate, Federal probate 
work? 


Mr. Coorrr. Yes. 
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The CHairMan. That would have to be included in this legislation ; 
would it not; the authority—some kind of authorization that the 
State could accept; the State legislature would have to accept the 
Federal probate practice up to the present time, but this legislation 
probably should include some method of turning it over to—— 

Mr. Cooper. 1 would say this, Mr. Berry, but for the fact that 
Congress, through legislation, has put the Indian Bureau in the pro- 
bate saddle—if Congr ess orders an agent to step aside, the State of 
Oregon would handle it. These people are just as much entitled to 
have their property probated as the rest of us. 

The CHairMaAn. Except that their title is held in trust? 

Mr. Coorrr. That is right. 

The Cuatrman. I’m going to ask Mr. Sigler. Is there any problem 
involved in this? 

Mr. Sieter. Mr. Chairman, I don’t believe there is a problem. The 
bill contains a section which authorizes the State of Oregon to apply 
its probate laws to any estate created 6 month or more after the act. 
The State probate officer, or county officer—whoever handles the 
property—would automatically begin to probate the estates of peo- 
ple who died 6 months after the enactment of the act. As far as the 
probate records are concerned, they are in the hands of the Bureau of 
Indian Affairs, and some arrangements will have to be made—I don’t 
believe you need any provision in this bill. To the best of my belief 
we can make those records available without any special legislation. 

The CHatrMANn. Probably, so far as the State is concerned, they 
would have to have legislation which would make these records 
authentic. 

Mr. Sieter. Yes; it may be necessary for the State to authorize our 
records be placed in the official files of its probate officer. That would 
depend on what each State requires. 

Mr. Coorer. We require that in Oregon and give prima facie title 
to whoever owns the title as of that date. 

Mr. Sieger. It is not absolutely essential. They are Federal records 
and can be searched by a searcher or whoever 

Mr. Coorrr. We use title insurance in this State. It has to be in 
apple-pie order or they don’t get 

Mr. Assorr. Insofar as assumption by the State, it would involve 
authentication of the records so far as it involves land titles. 

Mr. Cooper. That is right. 

Mr. Asporr. I assume you would have to have additional personnel 
which would be somewhat of a load on the probate courts itself ¢ 

Mr. Coorer. The last time I was in Washington, Mr. Abbott, I took 
the matter up with the Indian Bureau, and I was informed that the 
probate matter on the Klamath Indian Reservation is better than in 
most others. If3 men could be assigned here for 8 months or a year— 
I have forgotten which—they could get the records in shape. But at 
the present time the men in the Indian Bureau who do this work have 
been assigned to western Montana and eastern North Dakota where 
there is an oil boom on, and they are shorthanded; it looks like the 
bill has to provide the manpower to do this work. 

Mr. Assort. In the light of the present discussion, Mr. Sigler, 
could you state whether there is a provision in the bill which provides 
for probate by the State for members’ estate who die 6 months or more 
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after the act? Does that indicate persons dying before that time— 
that their estates would be wound up under Federal probation pro- 
visions ? 

Mr. Sieter. Yes; it does have the provision that the Bureau of 
Indian Affairs will complete the probate process on all of the estates 
that are now in the course of probate. Following that 6 months’ date, 
the State would probate those estates. There is no particular need to 
continue the Federal probate system, because the property remains in 
trust. The interim period, however, is a period in which the Bureau 
of Indian Affairs will control all outstanding business on the books, 
but any new business will be taken over by the State or county. 

The Cuatrman. Your 6-months’ period begins with the time of the 
passage of the act? 

Mr. Sicter. Yes. The bill in its present form contains a 3-year 
interim trust period; so that means that the Bureau would have 214 
years to end up current probating of estates, and any new estates 
created would be taken over by the Senate and county in the normal 
proc ess. 

Mr. Assorr. On another subject—I do not know that you will wish 
to comment on it—some concern was expressed by Congress as to 
water rights. The Subcommittee on Irrigation and Reclamation on 
Friday, April 16, held hearings at Redding, ‘alif., in connection with 
the proposed Trinity River diversion and the Central Valley project 
in California. 

While not directly involved in Trinity's project, it was revealed that 
California does anticipate utilizing some of the waters from the upper 
Klamath Basin and diverting those waters or some of the waters 
— iting on the Klamath ‘Reservation and delivering it for the 

California projects farther down. The question which arises is how 
this proposed legislation would operate with respect to water rights in 
the State of Oregon. Has that matter been gone into? 

Mr. Coorrr. Speaking for myself, Mr. Abbott, I think I have made 
probably as intensive an investigation of this as anybody could. I 
have taken it up with our State engineer and gone back to the Treaty, 
and I have investigated the problem from every angle. We have 
talked about it; by that, I mean the county court and the budget 
committee, and so forth. And our thinking goes along these lines. 
You understand, of course, the county represents the publi i in what 
is in the public interest. We all realize the waters of the Klamath 
Indian Reservation have not been put to as high a use as if the reserva- 
tion had not been here due to a restriction of money or lack of educa- 
tion or something else. It was our feeling if under adjudication or 
the treaty the rights of the tribe, if they have any water rights, should 
be given to the State of Oregon in trust for the tribe for, say, 10 or 20 
or 30 years. 

Mr. Anporr. It does apply the doctrine of prior appropriation ? 

Mr. Coorrer. Yes. So we thought that would not be a fair law to 
apply to them; first in time and first in right. It might be 5, 6, 8, or 
10 years before a member of the tribe would be able to avail himself 
of this water. 

Mr. Asporr. Has the State any official position as to Klamath rights 
that arise by reason of the treaty ? 
Mr. Coorrer. None that I know of. 
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Mr. Asporr. I want to clear one point on the record. The Trinity 
project itself proposes to divert water from the Trinity to the Sacra- 
mento; and, because the Trinity flows into the lower Klamath, the 
people in Del Norte County, I believe, and possibly Siskiyou County, 
have expressed some concern that waters users of the State of ¢ ‘ali- 
fornia may be adversely affected if the status of those Klamath Indian 
rights, whatever they may be, are not frozen. 

‘Do you feel that a determination of the Klamath rights should be 
made before Congress gives any development measure directly in- 
volving Klamath River water its approval ? 

Mr. Cooper. I feel someone should find out on behalf of the Kla- 
math Indians what their rights are and get them down in black and 
white so the Indians could use them in 5 or 10 years hence. 

Mr. Anporr. In Oregon are applications filed with the State water 
control board ? 

Mr. Coorrer. With the State engineer. 

Mr. Aspotr. Assuming, in the first instance, that the Klamaths have 
the rights which they claim under the treaty and it reserves those 
until adjudication can be made—— 

Mr. Coorrr. Our idea was to reserve those in trust by the State 
engineer. That water should be held for the benefit of the Indian 
lands as they will be developed and utilized in the years to come. 
Obviously, if someone down below gets a trip on the water, you will 
have to go down there—— 

Mr. Apporr. I believe it is the intention, after the subcommittee 
has heard from some of the irrigation users, later we can take the 
matter up with the area people. 

Mr. Coorrr. Under the Oregon law, if you do not put the water to 
beneficial use within a year’s time, you may get an extension of time. 

Mr. Azsorr. Mr. Cooper, would it be possible for the State engineer 
to file a statement with the committee on this point?) He may have 
some observations that have not been brought to the attention of the 
committee before. It may be on this suggestion that you have, on the 
15 to 20 years, that an equitable solution to the problem can be pre- 
sented. In any case, that should be available for the consideration 
of the committee. 

Mr. Cooper. I would think that Mr. Wright, as chairman of the 
Governor’s advisory committee, would be in a position to get that state- 
ment from Mr. Stricklin. Somebody is going to have to build some 
dams. The Indians’ right should not be prejudiced because it is 
going to come in 10 or 15 years. 

Mr. Jex. I would like to ask that the governor’s representative make 
the request of the State engineer to make some kind of an anlysis on 
it. If we may have that understood now 

Mr. Coorer. I think the record should show that Oregon and Cali- 
fornia now have an interstate compact committee which is working 
out a compact for a division of the waters of the Klamath River, and 
the Klamath Tribe has a representative on that commission. So I 
think their rights will be protected. What we are thinking about 
is water for the Indians’ lands in 5, 10, or 15 years from now. 

Mr. Anporr. Do you wish to add anything else, Mr. Cooper? 

Mr. Coorrr. No, except I did want to m: ake it clear our position is 
one of cooperation with the tribe and the Congress. We have no 
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particular bill of goods to sell. Whatever road you gentlemen go 
down we will be w illing to help. 

The CuammMan. Does the attitude you reflect here apply generally 
to the Indian tribes in Oregon / 

Mr. Cooper. I think so.° I am attorney for every county in the 
State. We have reservations in Wasco, Jefferson, and Umatilla Coun- 
ties; I feel the same desire to cooperate exists there as it does here. 
Whatever the Indians and the Government want to do the counties 
will go along with. 

Mr. Jex. You started to develop some reasoning a while ago that I 
skipped here in my notes. You stated the study being made by the 
State and county governments was threefold. First of all, to find out 
what private enterprise would do; and, second, what the State of 
Oregon could do or was willing to do; and the third one was never 
deve eloped i in my notes. 

Could you help me out ? 

Mr. Coorer. Our first request, to the State board of forestry, was 
to see whether or not after an investigation of all the facts, whether 
private capital was not interested. Second, if the board itself was 
not willing to ask the State of Oregon to make a purchase, if Con- 
gress or the tribe wanted to dispose of the forest. The third was 
the State of Oregon willing to ask the legislature to let it serve as a 
trustee of the tribal forest, if the tribe asked it be done, or Congress. 
Texas has taken care of the problem by having the legislature author- 
ize and direct the State to act as a trustee for the tribes. 

Mr. Jex. The situation is a little different in Texas because Texas 
had already appropriated to the tribes under a trust situation the 
lands in question. 

The CHarrMANn. Thank you very much, Mr. Cooper, for your very 
fine statement. Certainly we do appreciate your attitude of cooper- 
ation, and we appreciate having the benefit of your experience. 

Are there any other county officials here? 

At this time we will call on Carroll Howe, county superintendent 
of schools, along with Major Dickson. If you two men will come up 
here together we can save time. 


STATEMENTS OF CARROLL HOWE, SUPERINTENDENT OF SCHOOLS, 
KLAMATH COUNTY, OREG., AND ARTHUR A. DICKSON, ASSESSOR, 
KLAMATH COUNTY, OREG. 


The CHatrman. You are Mr. Howe, county superintendent of 
schools ¢ 

Mr. Howe. Yes, sir. 

The CuarrMan. What is your first name, Mr. Dickson ? 

Mr. Dickson. Arthur R. Dickson. 

Mr. Ansorr. Are you gentlemen familiar with the bill which was 
introduced, which proposed a Federal appropriation of some $200,000 
for school purposes ¢ 

Mr. Howe. Yes, sir. 

Mr. Ansorr. Could you advise us what the background of this 
was? 

Mr. Howe. In 1923 the Klamath County School District took over 
the education of Indian youngsters, and since that they have been 
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in our schools. The district took them on the assumption the Federal 
Government was to pay tuition. Since that time the cost of education 
has gone up tremendously and, naturally, the Federal payments have 
not kept pace with the c« ost of education. At this particular time the 
district receives from the Federal Government $20,000 each year for 
Indian assistance; I don’t believe it is called tuition. 

Mr. Asporr. Is that on a per capita basis? 

Mr. Howe. That is just $20,000 per year the district receives. It 
bears no particular relationship to the Indian youngsters in the 
schools or the number of white youngsters residing on Federal 
property. 

The CuarrMan. Is that Johnson-O’Malley funds? 

Mr. Hower. Yes, sir. 

The CHarrMAN. There is no periodic adjustment, under the John- 
son-O’Malley Act, to increase or decrease those funds ¢ 

Mr. Howe. So far as I know, the district received $8,500 up to 
— per year up to 1949. At that time the amount received was 
$20,000. 

Mr. Apporr. Until? 

Mr. Howe. In 1949, I believe, it was increased. 

The CuarrmMaAn. What is the basis of the $200,000 figure ? 

Mr. Howe. The basis for the $200,000 is the fact that there is a 
very definite need for an elementary school building in Chiloquin. 
The State fire marshal has given order to put money in the thing. 
It is an old building. It was built in about 1923; it does not meet 
with State standards. The rooms are too small. It has been added 
on to somewhat. 

Mr. Apzorr. Are you aware of the Federal impact bill? 

Mr. Howe. Yes. 

Mr. Assorr. Would your problem fall within the Federal impact 
bill? 

Mr. Howe. No, sir. 

Mr. Assorr. Why not? 

Mr. Hower. The Federal impact bill, as I understand, applies to 
districts that have over 3 percent of federally—of students who live 
on Federal property, and it also applies to districts which are in 
distress. It so happens the county is in 1 big school district, and, 
naturally, we have 5,000 students. It takes a lot of students to make 

} percent, when you go above that percentage. We have investigated 
both of them and neither would apply to this district. However, we 
feel the Federal Government or somebody has an obligation to help 
us in this condition. We don’t feel the taxpayers of the county- 
incidentally, there are a number of Indians who also pay taxes. We 
are not talking about the Indians; we are talking about taxpayers. 
We think, due to the large amount of nontaxable property, we feel 
the Federal Government has an obligation to help us. This is for 
approximately 60 percent of the construction cost of that building. 

Mr. Ansorr. Mr. Howe, since the Federal Government anticipates 
that land will become subject to taxation, would the taxes, when this 
revenue starts to come in, be sufficient to defray the cost of that addi- 
tional building? 

Mr. Howe. Yes. 

Mr. Assorr. Is this $200,000 to make up for possibly what is due 
from past expenditures ? 
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Mr. Howe. No; it is not anything due to past expenditures. It is 
the fact that the building is worn out; it is obsolete. It would be 
unwise to do anything about remodeling it. 

Mr. Assorr. The county is a district ? 

Mr. Hower. The county is the district. At the present time Kla- 
math has a setup where we have 18 elementary and 7 high schools. 

Mr. Axsporr. Is this one a high school ? 

Mr. Howe. This is one elementary school in which the attendance 
is made up of about 65 percent of Indian youngsters and white young- 
sters living on nontaxable property such as at the agency. 

Mr. Asporr. Does that $200,000 represent 65 percent of the whole 
cost ¢ 

Mr. Hower. No; it represents 60 percent. 

Mr. Anporr. Is there any provision for a State contribution of 
funds? 

Mr. Howe. The State does not make a contribution for school 
buildings. 

Mr. Assorr. For school buildings? With an increase in tax rev- 
enue, would the county be in a position to bond such construction ? 

Mr. Howe. Yes. sir. Our district has been on a cash basis, however, 
and I think you would get a flat refusal to issue bonds. 

Mr. Anporr. From the taxpayers / 

Mr. Howe. That is right. 

The CuarmmMan. Do you want to add something else on schools? 

Mr. Hower. I think you perhaps have the story there. We have the 
youngsters. We would like to construct a new building; in fact, we 
have it on the drawing board at this time. 

Mr. Aszsorr. Who provides transportation for the school district ? 
Has the tribe purchased school buses? 

Mr. Howe. No. 

Mr. Asporr. Do you have a school-lunch program ¢ 

Mr. Howe. Yes. 

Mr. Asrorr. How is that financed ? 

Mr. Howe. That is financed through the Federal and State school- 
lunch program. 

Most of the revenue comes from a district basis. The amount of 
25, or, 70 percent, of the revenue for our school district comes from 
property taxes in the district itself. 

Mr. Azsorr. Perhaps this could be addressed to the assessor, Major 
Dickson. 

Could you state what study was made of the assessed valuation of the 
lands which are presently exempt by reason of Indian title ? 

Mr. Dickson. I was asked last year to appear at the council table 
and discuss some values that would arise if the reservation was placed 
on the tax rolls. Of course, I want you to understand this is all some- 
what problematical. We do not know what the levy will be, and we 
have not made an appraisal of the reservation, but from the informa- 
tion we could get I jotted down the amount of taxes we would receive, 
rather than the assessed values, if that would be sufficient. 

Mr. Assorr. I believe it would. 

Mr. Dickson. On the virgin timberland, about $83,000. 

Mr. Axsport. This is the annual anticipated tax collection ? 

Mr. Dickson. Yes. On the cutover timberland, it would be $87.- 
000 ; tribal land tax, $25,000; agency buildings, about $2,500; and per- 
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sonal property, around $750; giving us a total of just a trifle under 
$200,00( I— $199, O00. 

Mr. Anport. That would be $200,000 you are not now receiving 

Mr. Dickson. That is right. That is tax money. 

Mr. Asgorr. It coincides with the cost of this elementary school. 
There is no relationship ¢ 

Mr. Dickson. No; no relationship. 

Mr. Asporr. Are there any revenues that would flow from the tim- 
ber other than what you would get from taxes! You are receiving 
nothing now ? 

Mr. Dickson. I think there is some revenue given back to the county 
on the Federal timberlands sold, but I am not familiar with that. 

Mr. Axnporr. Now, one of the alternatives, which Mr. Cooper sug- 
gested the committee might have in mind, would be the State would 
take over, if the other alternatives were not adapted or practical— 
would be the State would take over on, perhaps, a lone aaa purchase 
agreement. You do now have a percent returnable to the county 
from State operated forests? 

Mr. Cooper. Sixty-five percent of the gross does come back. 

Mr. Aspsorr. And what applies to the Oregon and California lands 
would be—— 

Mr. Coorrr. Seventy-five percent of the gross comes back to the 
State and local government. 

Mr. Assorr. Would you like to make any other comments on the 
impact of your county operation which you feel that this legislation 
would have? It is purely a revenue matter, I take it ? 

Mr. Dickson. As I see it that is true. Of course, once again, we 
want to cooperate in every way we can. I did not come up w ith the 
idea of presenting any facts but more to listen. I do want everyone 
to feel if we can give help we will be glad to do it. 

Mr. Assorr. Do you anticipate any problems along the lines of 
welfare and assistance by reason of the termination of Federal 
supervision ? 

Mr. Dickson. Not as far as my department is concerned. 

Mr. Asporr. Does the county anticipate any, to your knowledge? 

Mr. Dickson. Mine is just assessment. I would not want to an- 
swer for any others. 

The CuarrMan. Is there someone of the county commissioners who 
would like to be heard ? 

Would you identify yourself fer the record ? 

Judge Reever. U. E. Reeder, county judge of Klamath County. 

Mrs. Urquhart, the county public welfare commission, can answer 
that; she is here. 

The Cuarrman. Will you give us your full name and identify 
yourself ? 


STATEMENT OF MRS. ALTHA URQUHART, ADMINISTRATOR OF 


KLAMATH COUNTY PUBLIC WELFARE COMMISSION, KLAMATH 
FALLS, OREG. 


Mrs. Urquuart. I am Altha Urquhart, administrator of the Kla- 
math County Public Welfare Commission. 

The Klamath County Public Welfare Commission is concerned 
with what will happen to us in terms of extended public assistance 
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and service to the children, with any change of the jurisdiction in the 
handling of dependent children, and in the decline of Federal re- 
sponsibility for these people. We cannot forecast the extent to which 
our agency will be send to participate in the financial planning for 
the Indians until we know the contents of the bill; also, until we know 
what provision will be made for the allocation and distribution of the 
Indian holdings. We have already, with the change of jurisdiction 
for the Indian children, had approximately 40 cases added to our 
caseload, largely cases where we are giving services to children who 
have their own money from their Indian holdings; some of these 
children are without benefits from tribal allocation and the public 
welfare is financing the care of those children, in foster homes and 
their own homes. 

Mr. Azsorr. That is through the State welfare department ? 

Mrs. Urqunart. The Klamath County Public Welfare Commission 
is responsible for old-age assistance, aid to children, and aid to the 
totally handicapped. Those Federal programs I have described have 
Federal funds and State and county money. 

Mr. Ansorr. But it is handled entirely locally ? 

Mrs. Urquuart. Yes. Children in foster homes receive no bene- 
fit from Federal moneys. They are taken care of with State and lo- 
cal money. 

Mr. Anzorr. You have been doing that in the past? 

Mrs. Ureunart. We have. 

Mr. Asporr. Would the increase of tax revenue by reason of the 
ending of Federal Indian title—would you participate in real prop- 
erty taxes which were collected ? 

Mrs. Urquuarr. Yes. 

Mr. Asszorr. Do you anticipate the problem would be substantial, 
in terms of dollars? 

Mrs. Urqunart. That we have no way of knowing until we know 
what method would be used to distribute their holdings. 

Mr. Ansorr. Could you enlarge on that? Do you mean if the money 
were made available directly to the individual ? 

Mrs. Urqunarrt. Yes. 

Mr. Axnsorr. It would lessen the problem ? 

Mrs. Urqunart. We do not know how quick the problems of in- 
digency would arise if there were an immediate distribution of the 
total holdings. 

Mr. Asporr. You do know the scope of the problem presently. If 
the control of funds was delegated directly to the rightful owners, in 
some instances they might dissipate the funds and lose their hold- 
ings and require assistance ? 

Mrs. Urquuart. I think that is a probability we must consider in 
considering the amount of money we may need to support the assist- 
ance program. 

Mr. Assorr. There would be no distinction in respect to your pro- 
gram between Indians and non-Indians? 

Mrs. Urquuart. There never has been. 

Mr. Assorr. The bill provides: 


The Secretary shall protect the rights of members of the tribe who are minors, 
non compos mentis, or in the opinion of the Secretary in need of assistance in 
conducting their affairs, by causing the appointment of guardians for such mem- 
bers in courts of competent jurisdiction or by such other means as he may deem 
adequate. 
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That, I believe the committee understands, authorizes the Secretary 
to guard against the very thing you mention here. Do you have any 
suggestion from your experience as to how that might be modified to 
meet the circumstance you mention here? 

Mrs. Urquuart. One consideration I think should likewise be given 
is to have a grant-in-aid to the State of Oregon from the Children’s 
Bureau, for child welfare service and other—to put it in the State of 
Oregon. 

Mr. Apporr. Are you referring to the Federal grant-in-aid ? 

Mrs. Urqunarr. Yes. 

Mr. Assorr. To do what? 

Mrs. Urquuart. To do a pilot study of how much service we willl 
be expected to give these people and to what extent the money would 
be available. This is an entirely new situation to us. 

Mr. Assorr. Do you anticipate in the normal course many of the 
people who are now conducting their own affairs will find themselves, 
with the termination of Federal supervision, to be unable to meet the 
day to day problems which may arise in the managing of their own 
affairs in a reasonable and economical way 

Mrs. Urquuart. We have had no way to estimate or evaluate what 
would happen under these circumstances, but I think we must take 
into consideration the possibility that indigence will arise. 

Mr. Assorr. Certainly, if you had 6 or 7 hundred non-Indian 
families who had been under a guardianship—— 

Mrs. Urqunart. There is a possibility of indigency in any group 
of people. 

The CuarrMan. Not to be argumentative at all, but, to bring out one 
thought. Is it your thinking, then, the individual Indian may not 
be able to get along as well under his own management as if he had 
Federal Government supervision / 

Mrs. Urquuart. I don’t think I’m in a position to predict that. 

The Cuarrman. I do not know any of us are, but what I’m thinking 
is this: You know what the load is today ? 

Mrs. Urquuarr. Yes. 

The CxHarrman. The Federal Government has been serving as 
guardian, but you seem to be anticipating a greater load in the event 
Federal supervision is withdrawn; is that correct ? 

Mrs. Urquuart. I think it is implied in my statement we expect 
to add to the public spending, in the assistance program ; that instances 
of indigency will arise. 

The Crairman. It will increase? 

Mrs. Urquuart. Yes. 

Mr. Axssorr. But at the same time you will have additional tax 
revenue which may be directed to meeting that problem; is that not 
true? In short, coincident with the termination of the trust period, 
or whatever period may be agreed upon, you will have coming into 
the county treasury, so to speak, additional tax revenues. Would 
they not be available to help offset and assume the increase you antici- 
pate in the load? 

Mrs. Urquuart. Yes; any increase in the tax base of Klamath 
County would reflect in the availability of money to be used for public 
assistance. I feel any study in advance of that would help, too. 
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The Cuarrman. Have you taken into account the fact that in the 
event there is a withdrawal, that if a corporation is formed to handle 
the property there will be a constant distribution to the individuals 

if they are not—I mean, you are taking into account it may be all 
just sold and the proceeds given to e: ich individual Indian? "Is that 
what you had in mind? 

Mrs. Urquuart. I think I said, at the beginning of my report to 
you, until we knew the method of terminating the responsibility, and 
the provisions for the distribution of funds, we would be unable to 
forecast the amount of additional work the welfare agency would be 
obliged to do with this group of people. 

The Cuatrman. Mr. Abbott wants to know if you knew the plan 
would you then be in a position to forecast ? 

Mrs. Urquuart. I do not know who would be in a position to fore- 
cast with any degree of accuracy what would happen, but I think 
research would be helpful to us. 

The CHatrmMan. You should also take into account the fact that 
even if distribution is made, if the tribe should decide on a sale and 
distribution of the property, all the children under 21 will be placed 
in the hands of a guardian, either the natural guardian or one 
appointed by the court; so that, if a child were of the age of 10 or 15, 
who might be a charge at the present time, he would get his per capita 
$10,000 or $12,000, or at it might be, and the county court 
would appoint a guardian. So, that, actually, until he gets to be 21 
and had a chance to spend his money he w ould be entirely off ie 

Mrs. Urquuart. It is assumed some safeguard would be placed 
around him and some provision in the bill for the gradual distribution 
of the holdings. Until we know what the safeguards are in the com- 
pleted bill we are not in any position to predict. 

The Cuarrman. Of course, we are none of us in a position to predict. 
Weare all of us ina position to hope. My hope is that if a corporation 
is formed each individual member will have a substantial income from 
the stock holdings; if a trust is formed he will have the same thing, 
and that will be on a per capita basis. If the tribe decides to dispose 
of the property and divide up the money, so far as your office is con- 
cerned you are dealing with minors and the effect on minors; you will 
have a natural gui ardian or a guardian ¢ appointed by the court to handle 
the funds of those minors who are now receiv ing anestate. I think a 
study should be made but I don’t think you should go into it with a 
black cloud around it. Those people are in any event going to be 
having funds which will be a help to you as an additional tax base 
for the county. 

Mrs. Urquuart. We do not know what is going to be in the bill; 
that is why our position becomes an impossible one. The services of 
the public welfare agency are different from others. 

Mr. Aspport. Congress, in passing House Resolution 108, and in 
setting out its policy, , stated 





* * * it is the policy of Congress as rapidly as possible to make the Indians 
within the territorial limits of the United States subject to the same laws, and 
entitled to the same privileges and responsibilities as are applicable to other 
citizens of the United States. 


It has been observed by some of our good Indians in Washington 
that one of those privleges of the non-Indian is to borrow money, get 
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a mortgage on property, and not being able to make payment, find 
out what a mortgage foreclosure is. 

But in any case, as the chairman has so ably expressed, the ex- 
perience of those Indians along that line would be minimized ; in short, 
it is to give the Indian an opportunity to work out his own destiny; 
and certainly mistakes are made by non-Indians along that line. 

Mr. Jex. In giving aid to dependent Indian children, prior to the 
passage of Public Law 280 in this session of Congress, I believe, 
throughout the United States there was a big State problem in dealing 
with dependent children, from broken homes. It was not possible for 
county and State people to force the natural Indian fathers to provide 
for the welfare of the child, and therefore, they went on your public 
welfare systems. 

Was that the experience which you had here in the State of Oregon ‘ 

Mrs. Urquuart. A large percent of the children who receive Fed- 
eral funds, as well as State and county, under the aid to dependent 
children program, are children from broken homes, where the father 
is not in the home and is not contributing to the support of the child. 
Recently the Reciprocal Support Act was set up and put into effect 
nationwide to give usa legal instrument to force—for the court to force 
the father to support his child. I think the State of Oregon has not 
had a quick gain, in money, from the application of this enforeing act, 
and I believe that it is true nationwide. 

Mr. Asporr. Even the Reciprocal Act did not apply with success to 
the Indian father who neglected his child. 

I was wondering if under the civil and criminal bill which was 
passed if you have been able to clean up any of those 

Mrs. Urqunarr. Actually, we do not have any Indian children from 
the Klamath Agency receiving any dugusioss funds from our office. 

Mr. Jex. I was trying to use this as an example of possibly some 
other problems that may come up when Federal supervision is 
terminated. 

Mr. Apsorr. I think it should be made clear that the Uniform 
Reciprocal Enforcement of Support Act, to which you refer is not a 
Federal act. The American Bar Association, I believe, did help pre- 
pare the uniform bill, which I believe has been adopted by at least 30 
States. It has been effective, to my personal knowledge, in at least one 
jurisdiction. The threat, of course, of a rather heavy penalty, in- 
cluding confinement in the county jail or district jail, has had a some- 
what mollifying effect on fathers who are not otherwise willing to 
support their children, the simple application of the Reciprocal Sup- 
port Act. 

Mrs. Urquuart. Applicants are required to sign a statement. 

The Cuarrman. Thank you very much. 

The committee will be in recess until 1: 30. 


AFTERNOON AND EVENING SESSIONS 


(The hearing was resumed, pursuant to recess, at 1: 50 p. m., in the 
Klamath Tribal Council Hall, Klamath Agency, Oreg., Congressman 
E. Y. Berry presiding.) 
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STATEMENT OF FRANCIS MATTHEWS, JUVENILE PROBATION 
OFFICER FOR KLAMATH COUNTY 


The Cuamman. Would you state your name for the record, and 
your official capacity ? 

Mr. Marruews. My name is Francis Matthews, and I am juvenile 
probation officer for Klamath County. 

Mr. Ansorr. Now, Mr. Matthews, do you wish to make a statement 
on some of the comments that were made this morning / 

Mr. Marrnews. Not necessarily on comments made this morning. 
I would like to add that, I believe it is Public Law 280, has resulted 
in quite a caseload increase in our department, which at the present 
time of course has not been taken care of by an increase in personnel 
to do the job. I anticipate that will continue for some time. 

Mr. Anzorr. Are you referring specifically to the juvenile caseload ? 

Mr. Marruews. To the juvenile caseload. 

Mr. Ansorr. What court has jurisdiction / 

Mr. Marrnuews. The circuit court. 

Mr. Apsort. Is that the Oregon equivalent of the district court, 
do you know? 

Mr. Marruews. District court in some States—I believe it is. 

Mr. Assorr. As distinguished from the county court ! 

Mr. Martruews. That is right. 

Mr. Assort. How much increase of workload have you had? 

Mr. Marruews. From the time the local circuit court assumed juris- 
diction of cases, which I believe was the 1st of December, until the 
calendar year 1953, there were 6 percent, an overall picture of 6 per- 
cent of cases in 1953 were of Indian children. There were a few of 
those lived off the reservation got into court before that decision was 
made, but the bulk of them were referred to the juvenile department 
after the circuit court made its decision; I believe the first 6 or 7 days 
after the decision we had 7 referrals living on the reservation, of In- 
dian children. 

Mr. Axssorr. Does that constitute a financial increase and obliga- 
tion ? 

Mr. Marruews. I have submitted a budget for the calendar year 
which is approximately one-third bigger than the one submitted last 
year, which I believe is necessary to meet the problem. 

Mr. Assorr. But that one-third increase is not entirely the result 
of Public Law 280, is it? 

Mr. Marruews. No, not the result, but we anticipate an increase in 
the workload for the coming year. 

Mr. Assorr. What percentage of the county constitutes—how many 
people do you have in the county ¢ : 

Mr. Marruews. Some 42,000 as of the 1950 census. 

Mr. Aszorr. Do you wish to add anything else? 

Mr. Marrnews. No, I believe not. 

The CuarrMaNn. Prior to the act, Public Law 280, by the 83d Con- 
gress, who handled that work on the reservation ? 

Mr. Marruews. I assume the Indian officers themselves handled it. 
The State assumed no jurisdiction on the reservation before approxi- 
mately the Ist of December, but did assume jurisdiction of Indian 
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children who lived off the reservation and committed offenses off the 
reservation. 

Mr. Axnsorr. But not on the reservation ? 

Mr. Matruews. Not on the reservation. 

Mr. Asporr. Can you tell us whether or not the law was well en- 
forced prior to this time ? 

Mr. Marruews. No; | cannot. 

Mr. Asgorr. You do not know? 

Mr. Marruews. Of course, as far as the juvenile department is con- 
cerned, it is not a question of law enforcement, but one means perhaps 
of a sociological and psychological means of getting them rehabili- 
tated. 

Mr. Asrorr. This 6 percent refers to—Mr. Matthews, actually, that 
figure is almost directly proportionate to the Indian population figure, 
against the county population, is it not? It would be about 5 or 6 
percent ¢ 

Mr. Marruews. I could not say to that. 

Mr. Assorr. Would that 6 percent, do you feel, be normal in view 
of your anticipated budget request, or do you feel it is going to be 
higher than that ? 

Mr. Marruews. I believe 6 percent is not going to be typical of 
what we can expect in 1954, and probably for several years to come. 
As I said, a majority of the increase in case load occurred in referrals 
during the month of December—1 month alone. ene the calendar 
year of 1954, I antic ipate it may be as high as 50 or 

Mr. Assorr. What has your experience been in on first quarter ? 

Mr. Matruews. I cannot say. It is undoubtedly true many of those 
cases constitute a backlog that has arisen before jurisdiction was 
taken. 

Mr. Axssorr. Do you find an attitude of cooperation insofar as the 
parents of these children are concerned ? 

Mr. Marrnews. Proportionate to any other population, white pop- 
ulation. In many instances they have no parents. 

Mr. Assorr. You heard the discussion this morning. Do you feel, 
as Congressman Berry indicated, in some cases where no funds are 
available to minors without natural guardians or parents, that a pro- 
vision which would make available funds on an individual basis rather 
than per capita basis—would that not serve to reduce the tendency 
toward unsupervised conduct? Is it not possible the situation will 
not only not worsen but it will improve ¢ 

Mr. Marruews. We hope it will. 

Mr. Asporr. Do you have reason to believe it will ? 

Mr. Matrnews. With relation to that question, today I could not 
say. As far as the work of my department is concerned, we would be 
failing if those people we came into contact did not improve one way 
or another. 

The Cuarrman. Thank you. 

Mr. Asporr. We would like to recall Mr. Harvey Wright a minute 
or two on the Chiloquin school building. 
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STATEMENT OF HARVEY WRIGHT, REPRESENTING GOVERNOR 
PATTERSON, AND CHAIRMAN OF THE GOVERNOR’S COMMITTEE 
ON INDIAN AFFAIRS 


Mr. Wricur. Mr. Chairman, my name is Harvey Wright, and I am 
from the State department of education, and I am representing the 
Governor at this meeting. 

Congressman Berry, | would like to make one point clear. Two 
weeks ago when I was back in Washington on business I went to the 
Department of Interior, Bureau of Indian Affairs, and I inquired 
about the status of the bill that had been entered by our Oregon Con- 
gressman regarding the Federal financing for school building—an ele- 
mentary school building here at Chiloquin. At that time I found out 
a negative report was coming out on that particular bill. 

I would be derelict in my duty if I did not make it clear what our 
position is with regard to the Federal Government’s responsibility 
in this particular instance. As for the State department of educa- 
tion—and I’m sure that the school board here in Klamath County will 
go along with us on that—if the Federal Government does see fit to 
withdraw supervision of this reservation, we think the Federal Gov- 
ernment is responsible for getting everything cleared up. One of 
them is this school building, and various things that have been men- 
tioned today. 

I am going to try to make this point clear. The county school had 
been educating these youngsters over a considerable period of time. 
We do get funds from the Johnson-O’Malley Act. We make no at- 
tempt to pay the tuition of these youngsters. That is a token payment 
and in many other States it is a token payment and does not pay the 
full cost of tuition. We have a building down there that must be re- 
placed; as far as the State in concerned, we are going to require these 
people to replace this building. Now, we want this building replaced 
at the cost of the Federal Government before the Federal Government 
withdraws its supervision down here. I know the argument is that 
all of that property will be on the tax rolls and we could possibly get 
the money under the provisions of Public Laws 815 and 874. It can- 
not be done under those public laws, and we think the Federal Govern- 
ment should fulfill its obligations before it considers moving out of 
the picture. 

Mr. Jex. Mr. Chairman. 

Mr. Wright, were you in the position of Congress, contemplating 
this step of terminating supervision over this tribe, would you take 
on a $200,000 obligation when your trusteeship possibly would not 
exceed 3 more years? 

Mr. Wricut. Yes, indeed. I think before the Federal Government 
closes out they must settle the obligation to this county and to the 
State. 

Mr. Jex. Any obligation which runs to this county of course runs to 
many counties and it is not the intent of Congress to precipitate a 
situation that this or any other county cannot possibly solve, but our 
obligation is shared with the community and county and is one to 
educate the Indian, not as a matter of birthright but as a matter of so- 
cial conscience or justice. This tribe has been prepared for termina- 
tion of Federal supervision which implies that the members are now 
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ready for complete liberation. Our obligation to educate them has 
been satisfied or they are not ready for termination. It is reasonable 
to suggest that the tribe is ready and we should therefore terminate 
our supervision and services, W hich they receive because of their status 
as citizens rather than, at this late date, assume a further $200,000 
obligation. I think that is the view that has been expressed in the 
Senate subcommittee, and I am merely relating it to you so that 
you will understand why they are likely to report adversely on this 
school bill. 

Mr. Wrieur. I appreciate your thoughts, but there are several rea- 
sons why we could not go along with that. We are willing to take on 
the responsibility of education of all the citizens of the State of Ore- 
gon, but we are taking something over that the Federal Government 
has set up and has had a number of years. I think there were 10 schools 
operating before the county units took over. This county educates 
all of these youngsters now. One-third of this county is in Indian 
reservation and that constitutes a considerable portion of the county ; 
the taxable wealth, the assets, are down in the other end of the county. 
We are willing to assume this responsibility ; however, when we take 
over I would like to know why we should not take over with a clean 
bill of sale; why roads that have been started should not be completed, 
and why we cannot have schools completed. It seems to us that is 
only fair. 

Mr. Axsporr. Is it not possible, however, that that overlooks the 
theory of your present Johnson-O’ Malley contract. 

Is not the theory of that contract, Mr. Wright, that although not 
entirely, the Federal Government is substantially making whole the 
school districts affected by Indian students ? 

Mr. Wricur. The Johnson-O’Malley contract is a token one in this 
State, and in other States in the West here, and they have not made 
an attempt to pay the full cost of education, nor have they provided 
buildings. 

Mr. Asporr. Merely because one unit of your physical plant at pres- 
ent should perhaps be replaced, or substantially replaced, and termi- 
nal legislation happens to coincide with that need, you have to face 
this thing: that land will be brought under taxation; that benefits 
flowing from new physical plants are benefits in the future and you 
will have coming in the revenue therefrom in the future; and that 
vou will not have to make levies for, s say, bond issues that you might 
have for construction of schools. It is understandable you want this 
$200,000; and you say it fits in with the obligation of the Federal 
Government— 

Mr. Wricur. I feel it definitely does. By the way, if I’m not mis- 
taken, the school district purchased these schools from the Federal 
Government; I believe they purchased these school buildings. 

Mr. Assorr. Perhaps it might be well to observe the time to raise 
objections that the Federal Government was not performing its func- 
tion—since this is a past obligation—would have been year by year, 
since these Johnson-O’Malley contracts were not sufficient to consti- 
tute other than token payments by the Government. 

Mr. Wricur. Perhaps there is that possibility. On the other hand, 
I know you are familiar with the Johnson-O’Malley law and with con- 
tracts the various States have under it; and I’m sure you will agree 
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with me that is not the same kind of obligation in some States. I 
think, in some States, the obligation is to the local districts. As far 
as buildings—that is another proposit ion. 

1 don’t want to give you the impression the State of Oregon or 
Klamath County is not willing to assume its responsibility; we are 
going to educate these children. Still, we think the Federal Govern- 
ment is running out from under something. 

Mr. Ansorr. I do just want to add that this pending legislation, like 
many other pieces of legislation for the benefit of the people in this 
part of Oregon, in this district of Oregon and for the people of Oregon, 
generally, is being vigorously pushed by your own representative, Con- 
eressman Sam Coon. If he can figure out any way to get it done he 
has assured us it is going to be done. 

Mr. Wrienr. I know Sam is going to. 

The CHarrman. That is all. 


STATEMENT OF PAUL 0. LANDRY, MAYOR OF THE CITY OF 
KLAMATH FALLS, OREG. 


The Cuairman. Welcome to the committee, Mayor Landry. 

Mr. Lanpry. Thank you. 

[I do not know I can help you too much with your particular problem. 
I hiave lived in Klamath County some 30 years but I do not consider 
myself an authority on the Indians. I do feel, however, your approach 
to this particular problem is the proper approach. Sooner or later 
this matter will have to be taken care of in some way, and I’m under 
the impression the Klamath County Indians are better pre pared for it, 
probably, than any other tribe of Indians in the United States. 

Among us they have made good citizens; they are good neighbors; 
they are good supporters of our schools. And we feel that they should 
be granted this privilege if they want it, but we in the municipality— 
] feel that in Klamath Falls, particularly, that this is a matter that 
they should decide on, when and how; that it is their problem, and 
they realize and are conscious of it. And, as much as you possibly can, 
get them to express themselves. They are not quite as vociferous 
as some other politicians and it sometimes takes a little more wrestling 
with them to get them to express what is truly in their hearts. But 
they will never learn to run their own business until they have to run 
their own business. 

It is experience which has made us scratch and do what we have done 
for this great American civilization, and I’m sure these people of the 
Klamath Tribe want to do their share and be a part of our community, 
and we ask you to listen to them, as to when and how this matter is to 
be done. 

We in Klamath Falls welcome them as full citizens. Before they 
were granted the privilege of buying liquor over the bar lots of people 
felt that they were different from some of our other citizens, but we 
have found now that they can buy liquor they are no different from 
what all other citizens are; and before that they were not any different 
than our other citizens were before the repeal of the 18th amendment. 

The CHarrMan. In other words, they not only can buy liquor but 
they have proved they can drink it and handle it as well ? 

Mr. Lanpry. The great majority of them, which is also true of our 
other segments of the population. 
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Mr. Asporr. Mayor Landry, you would have no hesitancy in saying 
that there has been in the past a full acceptance of these people as 
citizens, and not distinguished as Indians or non-Indians. You have 
long ago accepted them ? 

Mr. Lanpry. None whatsoever. Some of them I have come in 
contact with in a business way and they are just as keen and just as 
alert and they drive just as good a bargain as some of our other 
people, and I’m sure if the remainder of them were given the oppor- 
tunity they could do just as well as our other segments of the pop- 
ulation. 

Mr. Asporr. Is it not true when you do business with some of them 
you wish you had non-Indians around to advise you ? 

Mr. Lanpry. Maybe it would help. 

The Cuairman. I want to thank you for coming up here today; I 
want to thank you for taking part in this hearing and giving us the 
benefit of your experience. I want to say that I wish all public 
officials in the United States—and I mean all when I say all; mayors, 
governors, and State legislators, and so forth, in every State—took 
the same attitude you people here in Oregon do. If they did, the 
Indian people would be a lot better off. Thank you very much. 

Mr. Lanpry. Thank you, Mr. Berry. I am very glad to be with you. 

Mr. Asporr. Mr. Chairm: in, we have a representative of the city 
of Chiloquin here. I understand they have a spokesman. 

The Cuarmman. We want to welcome you, Mayor Chipman. 





STATEMENT OF JAMES CHIPMAN, MAYOR OF CITY OF 
CHILOQUIN, OREG. 


Mr. Cuipman. I am very glad to be here, have the opportunity to 
be here. I’m not going to keep you fellows here very long or tied 
up very long. 

I have the same feeling Mr. Landry does. Every Indian should 
be treated just the same as everyone else, absolutely no discrimination 
of any kind. To verify Mr. Landry’s statement of the liquor situation 
with the Indians, I have available records to show arrests in the 
city of Chiloquin are down at least 50 percent from a result of the 
Indians being able to buy over bars. So, naturally, I feel that we are 
on the right road, if we can keep on the right track. 

That is all the comments I have. 

The Cuamrman. Thank you very much. And, certainly, we are 
happy to know that this liquor repeal law has worked out as well out 
here as it apparently has. I know it has worked out well in my State 
because it was a week after it became effective in my home town they 
had a rodeo at the Standing Rock Reservation—we ‘held a rodeo, and 
ordinarily we had from 30 to 35 in jail every night as a result of the 
rodeo festivities. This year we had three. 

Mr. Cureman. I might add, it worked the same way in Lakeview, 
from the report I got from the State police; the arrests were down 
almost 80 percent. 

The CuarrmMan. There, again, I would like to pay a little tribute 
to your own Representative, Sam Coon. I wish he was here today to 
hear this because Sam was one of the fellows who worked diligently 
to get this legislation through. 

Mr. Cuteman. Thank you. 
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STATEMENT OF REV. LLOYD F. HOLLOWAY, FIRST METHODIST 
CHURCH, KLAMATH FALLS, OREG. 


The Cuamman. Your first name, Mr. Hollow: ay i 

Rev. Hottoway. Iam Rev. Lloyd I. Hollow: ay, the First Methodist 
Church in Klamath Falls, and I am speaking in the capacity, I sup- 
pose, of one of the public. I am chairman of the social action com 
mittee of the Ministerial Association of Klamath Falls. 

We have discussed some of the ramifications of this bill at the min- 
isterial meetings. This is a problem we feel that should originate 
among the Indians themselves. 

I might say, since 1870 the Methodist Church has maintained a full- 
time missionary on the Klamath Indian Reservation. In 1870, I think 
it was, that President Grant more’or less turned over the Indians to 
the Methodist Church, not as wards, but the church was to take care 
of their spiritual welfare. The bishop in this area has asked me to 
continue to show this live interest in these Indians. 

[ think I can be very brief—I would like to ask this question. Have 
the Indians been considered, or is this bill we are now considering— 
is this a result of the Indians’ preliminary discussions, their officials 
and tribal delegates? Are they going along with the preliminary 
work, in drawing up this bill ¢ 

The Cuairman. Just—— 

Mr. Assorr. On that point, Reverend Holloway—I have before me 
here Committee Print No. 9, of the House Interior and Insular Affairs 
Committee, dated August 10, 1953, which is entitled “Proposed Sub- 
stitute to H. R. 3402,” submitted by the Department of the Interior. 
On July 30, 1953, at Washington, before the Subcommittee on Indian 
Affairs, there was under consideration H. R. 3402, which was the 
Klamath Voluntary Withdrawal Act. 

At that time appearing before the committee were two tribal dele- 
gates, Mr. Wade Crawford and Mr. Boyd Jackson, of the Klamath 
Tribe, and they conferred with the committee members, and came 
back to Klamath following the summer adjournment of Congress with 
the understanding there would be circulated to the tribe the commit- 
tee’s print for discussion purposes. 

The committee has recognized there must be a starting point some 
place and the committee members have consistently gone on record 
stating that any legislation proposing termination of Federal super- 
vision would be considered as general framework legislation. That 
is true of the terminal bill 7320—of the House bill and Senate com- 
panion bills, which are being discussed here. 

In addition, the tribal deleg gates and the executive council certainly 
have participated in de veloping the legislation. Although there may 
be imperfections in the bill as it stands and it is in no way final 

Reverend Hottoway. You will understand the church does concern 
itself. Inasmuch as Mr. Crawford is not now one of the delegates, 
was a supplementary report of the official delegates filed? Was that 

given a full hearing in Washington ? 

Mr. Azsorr. Are you referring to the supplementary report which 
followed the verbal phases of the hearing in Washington ? 

Reverend Hottoway. We have heard so many reports coming to us 
in view Mr. Crawford was not an official delegate. We just w: wanted 
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some assurance the two delegates had a chance to present the official 
report. After that—— 

Mr. Anzorr. Relative to that point—I was present at that hearing. 
The official delegates did, indeed, have time to make a presentation ; 
I believe Mr. Jackson and Mr. Kirk will testify to the fact that I sug- 
gested on 3 or 4 occasions we would be happy to have a subsequent 
report. They were waiting to hear the results of the election here 
and they submitted their supplemental report prior to the Easter 
recess. 

Reverend Hottoway. I will just put it this way, speaking in behalf 
of our people in Klamath Falls, concerning this case—we feel that the 
bill is too abrupt. Several of us—and I'm speaking primarily for 
myself—think 2 or 3 years is not adequate time for a complete integra- 
tion of these Indians socially, economically, or spiritually. I have 
discussed the matter with Francis Matthews and the welfare officer 
present. I cannot see where they could be integrated into our social 
and 

The CuarrmMan. Could you do it in less than two generations ? 

Reverend Hottoway. I would say “yes.” I would say not less than 
7 years to do the job. 

I have typed this up this morning [indicating]. 

A sudden liquidation in the period of 2 years and in the final form 
of 3 years, is entirely too fast for both the Indian and white man to 
make the necessary social, economic, and political adjustments re- 
quired. It seems to me the Indians have to have time to incorporate 
their natural resources. I would just suggest these Indians must 
take some initiative. 

I would like to see some definite protection of the Indians’ rights 
with this termination bill. 

Mr. Anrnorr. What rights are you speaking of ? 

Reverend Hotioway. I’m speaking of the rights of their council 
of having this privilege to incorporate. 

Mr. Asporr. Do you understand they do indeed have that option ‘ 

Reverend Hottoway. I assume that is right. That does provide 
for what is call sustained yield, having heard the Oregon law read 
this morning by the attorney. 

Mr. Jex. I wonder if I could call to the Reverend’s attention a hear- 
ing which began back in 1980, on April 25 and 29; the Senate held 
a hearing on bill S. 4165 which had for its purpose the incorporation 
of the Klamath Tribe. 

That was the beginning of the termination legislation. 

On April 19, 1932, there was a hearing on another bill, S. 3588, a 
bill for the incorporation of the Klamath Indians, and for other 
purposes. 

These hearings were had for the purpose of keeping the Indians 
apprised of the fact that there was an alternative to Federal ward- 
ship, and that was preparation for what was being termed emanci- 
pation. 

So, that, this idea of putting before them what is termed terminal 
legislation is not new. Over the years this has been proposed as a 
“tomorrow, tomorrow” kind of thiing. 

We are not dogmatic. By “we” I mean the Senate committee. 
We put in a 3-year bill, and it is a basis for which we can find out 
what in the nature of time is needed for the Indians, the church, the 
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town and State government and other people who are going to be 
directly affected by this. That is the only reason the 3-year time 
is set. It may be less. 

Reverend Hortioway. That is the reason why I have raised this 
question. In working with the Indians on various parts of the reser- 
vation, I realize there has not been an adequate educational program 
to prepare these Indians for what is involved in this matter. 

On this matter of credit for the Indians, I think you should know 
that credit is not always easy to be extended to Indians in Klamath 
Falls. I see some adjustments, as Mrs. Urquhart has suggested— 
welfare and juvenile delinquency. It seems to me 2 or 3 years is an 
awful fast time to do these things involved in human relationships. 
That is why I say I hope there will be some time. 

I believe I have covered all the basic points before me. I did want 
to leave the impression, certainly, our church is tremendously inter- 
ested in these Indians and we want to see their rights preserved, both 
spiritually and economically as well. In respect to these Indians, 
I believe we have represented the best interests of the church in their 
behalf. 

Mr. Asporr. Reverend Holloway, I think you are quite sincere in 
your expression, and in line with that expression you state, I believe, 
that you would be very much interested in presenting the issues to 
the people; in fairness in dealing with the Indian Bureau which has 
the huge task of dealing with three or four hundred thousand Indians 
in the United States and Alaska; and in taking your position. It is 
perhaps true that we all frame the issues in our own way. 

I have before me a newspaper clipping of Wednesday, April 7, 1954, 
from the Herald and News, Klamath Falls, Oreg. I received two 
copies of this at the committee’s office in Washington shortly before 
leaving, and perhaps this observation would be in order—it contains 
this statement: 

We must not repeat the unfortunate situation of having an official spokesman 
monopolize the time allotted the Klamath Indians in presenting their case before 
the proper congressional committee. 

Whether the matter should be heard at Washington was taken up 
very carefully by Senator Watkins and the other Senators present with 
him representing the Senate Indian Subcommittee; and was con- 
sidered by the Indian Subcommittee of the House, chairmaned by 
Congressman Berry. It was recognized in view of the circumstances 
which surrounded it—the election—that since some little doubt, no 
matter how small, had been raised in that election, Congress was obli- 
gated to hear the persons present. 

The system of government we have does not exclude the minority 
party’s being heard. It was felt, and I believe the position taken by 
the Commissioner of Indian Affairs and the Secretary of the Interior 
bear this out, when this matter was brought to their attention, it was 
clear that Congress would be remiss in not hearing the rather sub- 
stantial minority view, if it can be called that. In addition to that, 
the gentleman to whom you referred as an “unofficial delegate” was, 
indeed, an official delegate of the tribe for many years and Members 
of Congress had commended him for ably representing his people. 
It would not be fair to leave any doubt in the minds of the people 
here as to whether it was in the interest of Congress to hear this other 
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“unofficial delegate” you referred to; in other words, it was incumbent 
on them to hear him. 

The other statement is this statement: 

The fact that Senate bill 2745 originated in the minds of the white people has 
stirred many of the Indians to feel that this type of legislation is a land grab. 

I think, since we have this letter in our files, it would be helpful if 
you could enlarge on it. You refer to the fact that it “originated 
in the minds of white people.” 

Could you enlarge on that a little? 

Reverend Hoitoway. I could only say, in discussions with the 
Indians back and forth on the reservation, and thinking in terms of the 
prospects for 2 or 3 years; a complete shift in responsibility, an agency 
program going on now of sustained yield; the fear that that program 
would suddenly lend itself to quick liquidation without any plan 
already presented to the public at large for protecting the wealth and 
protecting the cutting season or cycle on the reservation. It seemed to 
me there would be a complete breakdown in marketing the Indian 
lumber crop. That is what prompted the remark: In the breaking 
up of the reservation completely, suddenly ; destroy what in the long 
run appeared to be for the best interest of the Indians. 

Mr. Assorr. Reverend Holloway, you agree with Congress, do you 
not, the Klamath Indians should be the final judges of the direction 
their own destiny should take? 

Reverend Hotitoway. That is right. 

Mr. Asporr. Did you have access to this bill on which you com- 
mented in your letter / 

Reverend Hotitoway. To the Senate bill. I had a copy from the 
chamber of commerce. 

Mr. Assorr. Which is a companion bill the House has. And you 
are not suggesting that this bill does not contain a provision per- 
mitting the tribe to decide ? 

Reverend Hottoway. No, my only objection is in the timing: 2 or 
3 years. 

Mr. Axssorr. Don’t your comments in the letter go a little beyond 
simply commenting on the time element ? 

We receive hundreds of letters, in the committee. There are 14 
members, speaking of the House committee headed by Congressman 
Berry of South Dakota, who come from Indian States and Alaska; 
they represent some 250,000 American Indians. They spend many, 
many hundreds of man-hours on legislation involving American 
Indians. 

It might be pertinent to observe the following: If there is one bul- 
wark against hasty, or what might otherwise be termed ill-conceived 
action by the Congress, where Indian legislation is involved—that 
one bulwark must surely be the respective House and Senate com- 
mittees on Indian Affairs. 

Although there are some 28 “Indian States,” the great bulk of the 
Indian population is concentrated in half that number of States, and 
in Alaska. 

It would be patently unfair and a neglect of legislative responsibili- 
ty, to not dove legislation aimed at improving the situation of the 
Indians; it would be unfair and perhaps unwise to not try to improve 
existing legislation; it would be unfair and unwise to not consult all 
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interested parties in the process—Bureau officials, tribal representa- 
tives, and interested local and State representatives, all involved in 
the operation. 

If we can assume the correctness of the foregoing statement, I’m 
sure you can agree with this: Criticism of the legislative program of 
Congress—when all of the facts as to background are not known— 
is perhaps not quite fair to any of the interested parties. 

Your letter does not necessarily reflect a full understanding of this 
bill, and, yet, it rings, or smacks, of a label of “unf: airness” in the 
manner by which it was presented to the Congress; it suggests over- 
sight by Congress, or at least a sort of casual disposing of the problem 
by Congress. 

Sure i 20 years’ legislative study by Congress of the problem af- 
fecting the Klamaths can hardly be descr ibed as casual. 

Reverend Hotztoway. My only question was on the timing of the 
bill, and not developing long-range details in development. 

Mr. Assorr. But you do recognize these bills provide alternatives 
which encompass : 360 degrees of direction the tribe might take? It 
would be foolhardy to attempt to spell out every detail as to how the 
tribe will proceed to effect assumption of management and super- 
vision. In effect, Congress instead is saying: “You are eligible for 
terminal legislation; to you we leave the direction that termination 
takes.” 

This Congress—the 83d Congress—the joint subcommittee has never 
departed from the principle that the affected tribe should be permitted 
to decide its own destiny, once decision as to eligibility for terminal 
legislation has been reached, within certain limits. If there is any 
place you have information they have departed from that burden the 
committee would appreciate the facts. 

Reverend Hotxtoway. Like I say, the questions are only raised so 
there would be some public questions made in the presence of the 
Indians. That is all this question has been raised for. I want you 
to rest assured—speaking in behalf of our Klamath Falls churches— 
we will do everything in our power to acclimate the Indians into our 
community life. Certainly we appreciate being apprised ahead of 
time. ‘This is the first any ministers have had any indication of this 
thing, other than what appeared in the papers. Our problem has been 
the problem of helping and accepting these people as neighbors and 
friends. If this be a termination bill we want to do everything to 
help out. 

Mr. Assorr. Surely the committee must be intelligently advised. 
One of the functions of the committee staff members back there is to 
bring to their attention those letters and newspaper clippings, one of 
which I just referred to. 

That published article leads off by suggesting action must be 
taken—and I paraphrase—before Senator * Watkins again beats the 
drums of freedom at the next session.” 

How do you wish that to be construed ? 

Reverend Hotzioway. I wish it to be construed this way. I feel it 
would be very helpful for the Indians themselves to discuss this prob- 
lem among themselves. At the time this.was written I had received 
some letters from Montana. 

I hope the Indians will discuss this themselves. 

Mr. Assorr. And you agree the Indians should help out? 
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Reverend Hotitoway. That is right. I hope the Indians of their 
own free will enter into and decide and vote on this program of ter- 
mination, 

Mr. Asporr. Speaking personally, Reverend Holloway, I’m sure 
you understand this is for the purpose of making a complete record. I 
have noted several points and they will be reflected in the record. The 
intention—of the full committee, and Congressman Miller, the chair- 
man—certainly was to develop a full record so that we might have the 
views of all the people here. 

Reverend Hottoway. The members of our church will cooperate in 
every way. We have an integrated church program and will do all 
in our power to help them with their social adjustment, and spiritual, 
as well. 

Mr. Assorr. The transcript and minutes are public; the interchange 
of correspondence between the committee and the tribe themselves are 
public. The politics on the Klamath Reservation—whether they have 
advanced as far as we have, they certainly know about politics on 
this reservation, which is a good, healthy sign. But anything in that 
framework which tends to widen the breach cannot be viewed as con- 
structive. 

One thing that helps to widen the breach, is, perhaps, inability to 
understand the legislation. These Congressmen have to go home to 
Indian States with a fairly satisfied group of Indians. It was not 
your intention to reflect on Congressman Coon. The committee staff 
has almost felt that he is a member of the committee; he is always 
available to the committee helping to advise on legislation for the 
Klamath Indians. 

The CHarrMan. Without objection, the letter will be received as a 
part of the file. 

Mr. Assorr. Mr. Chairman, in keeping with the time schedule here, 
I have contacted some of the agency people here—Mr. Wade Crawford 
und Mr. Boyd Jackson—to suggest, as was our understanding in 
Washington, the names of witnesses who might comment on the pro- 
posed terminal legislation. The people present will recognize we 
must hear from one group first. 

Does it make any difference, Mr. Crawford or Mr. Jackson, which 
group is heard from? Before we do, Mr. Casey, would you like to 
make a brief statement ? 


STATEMENT OF VESTON H. CASEY, FARMER, BEATTY, OREG. 


The Cuareman. Would you state your full name? 

Mr. Casry. Veston H. Casey 

Mr. Aspsorr. Where do you live? 

Mr. Casry. Beatty. 

Mr. Aspsorr. Are you a member of the Klamath Tribes 4 

Mr. Casey. No, I’m not really. I have lived here about 30 years; 
I should be enrolled but I’m not. 

Is there a question you would like to ask, or would you like for me 
to make a statement ? 

Mr. Assorr. Would you proceed with your statement, please? 

Mr. Casey. First of all, I have heard there will be termination, 
eventually, of the reservation. Is that right? 
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Mr. Assorr. Do you mean by that, will there be termination of 
Federal supervision over the 

Mr. Casey. Control. 

Mr. Aspsotr (continuing). Indian tribe and control over the res- 
ervation? Yes. 

Mr. Casey. But it is possible the reservation, as a reservation, may 
exist for some time; is that right ? 

Mr. Assort. It is my understanding if the tribe so elected to keep 
it as a geographical entity, or under corporate provisions—by co- 
operative—they could do so, subject, of course, to the same rules and 
regulations and restrictions which apply to non-Indian lands which 
are similarly set off. 

Mr. Casey. Anyway, the fact is as to existence, they will be changed 
to some extent more or less 4 

Mr. Asporr. To the extent the Federal interest 

Mr. Casey. To go into the mechanics of affairs as to how, those 
things are more questions for the Indians, and attorneys, and that 
type of people, as to how to handle their timber and resources. I 
think those are things the Indians themselves should work out among 
themselves. But there is one thing—I don’t believe there would be 
much question if this control was gradually worked out. I think it 
should be more of a process, for instance, of building up and encourag- 
ing the Indians on the reservation, I think, should be an immediate 
step, which I don’t think there is any actually in business on the 
reservation; there may be a service station or other type 

Mr. Assorr. Are you suggesting there be some preference for 
Indian business people on the reservation 

Mr. Casey. Yes. 

Mr. Assorr (continuing). Shown? If this be the tribal judgment, 
could they not write in “preference”? Again, it is my understanding 
there is no requirement the word “Klamath” or “Klamath Indians” 
be stricken from the books, that they first have an opportunity to 
develop business, if your point is correctly understood ? 

Mr. Cassy. That is where I wanted to make a point. Either they 
do or whether they don’t, it should be encouraged in order to establish 
responsibility among their people. So many Indians—the way they 
have lived, does not have the same type of responsibility as the white 
man has to face; and suddenly to place the people—don’t get me 
wrong, I don’t want to get into an argument this is going to be a 
sudden process. But many people will have to change their way of 
iife, and there is going to be serious problems coming up. I think to 
get the people into business of some kind and establish responsibility, 
then the real liquidation problem will work itself out and perhaps 
disappear. That would be a point I would like to bring out and make 
clear. 

Mr. Axssorr. Do you have any specific comment on the length of 
time you feel would be desired ? 

Mr. Casey. Yes. At least to the maturity of a generation, I would 
say, for this reason. Many people who would be considered bread- 
winners today have their own money and have been able to get along. 
If, we would say, in 3 years or 5 years they have not reached—they 
do not have the capabilities, and they have not been educated in that 
type of work. I believe it should be to the maturity of another 
generation. 
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Mr. Assorr. You do believe they have shown good indications of 
being able to conduct their own affairs? 

Mr. Casry. Very much, yes. But of course, as some of us have said, 
they cannot really do it because there are setups that prevent them 
from being totally responsible. 

Mr. Asport. I have nothing further. 

The Cuatrman. Thank you very much, Mr. Casey. 

Mr. Kirk? 

(A recess was taken at this time from 2:55 p. m., to 3:15 p. m., 
after which the following was had :) 

The Cuarrman. The meeting will come to order, please. 

Call Mr. Kirk. 

Mr. Assorr. Mr. Chairman, the record should show, in grouping the 
people as they have been grouped, it is not intended to indicate they 
are taking any position with a given faction, or they are reflecting 
their views. It is our understanding, as individuals, they wish to 
comment on the legislation we have here. 


STATEMENT OF SELDON E. KIRK, MEMBER OF KLAMATH TRIBE 
AND CHAIRMAN OF GENERAL COUNCIL, KLAMATH INDIAN 
AGENCY, OREG. 


The Cuarrman. Mr. Kirk, we had the pleasure of opening this hear- 
ing this morning. Now we have the pleasure of sitting across the 
table from you as a witness; thank you for coming back and being one 
of our witnesses. 

Now you may proceed. 

Mr. Kirk. I have so much to say I do not know how to begin. In 
the first place, I would like to make a statement we who represent 
and speak for the Klamath Indians really do not know what the 
Indians want themselves. We have never taken a vote on the ques- 
tion. Knowing that to be a fact, I approached Mr. Sanders, the 
chief clerk, and asked him to mail every voting member a ballot so 
that they could take a straw vote on whether they wanted Federal 
termination or not. 

The CHatrmMAn. You say that has been done ? 

Mr. Kirx. No, I say I did ask the chief clerk to do so. Mr. Craw- 
ford stepped in and said “No”; told Sanders not to do it. Then, again, 
in the executive committee meeting I asked the members of the com- 
mittee, each by name, if they would permit a straw vote be taken on the 
question. I could not get the consent of the committee. So, in view 
of that thought I don’t believe Mr. Jackson, Mr. Jesse Lee Kirk or 
Wade Crawford could in any way speak for what the Indians want. 

It grieves my heart to think back, that the Klamath and Modoc 
Indians have received a long chain of abuse from the United States 
Government as far as keeping faith with all agreements made with the 
Indians. From the time of 1864 the pact was broken by the United 
States, and when the treaty was ratified it came back a different 
instrument. The Modocs, especially, wanted to go on the warpath to 
take back what the ratified treaty excluded from their agreed bound- 
ary ; but some of the older folks said, “‘No, if we did fight the United 
States we would lose everything.” They said, “Perhaps someday we'll 
take back what we have lost.” We have laid claim to that boundary, 
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excluded, before the Claims Commission, and I believe that should be 
settled before any further agreement of Federal—termination of Fed- 
eral supervision be made. 

Mr. Apsorr. You say you do now have claims pending? 

Mr. Kink. We have. 

Mr. Assorr. You understand, Mr. Kirk, the legislation in no way 
affects the claims that are now pending before the Indian Claims 
Commission ? 

Mr. Kirk. I know those statements to be so, but I’m claiming what 
I think should be done. I am trying to bring out a point as to other 
instances I could name—to bring out the point the wishes of the 
Klamath Indians have never been complied with; all from the be- 
ginning just a line of abuses, one after another. And I think before 
any action be taken by Congress on Federal supervision, that some 
definite expression should be obtained from the Klamath Indians 
whether they want itor not. I have nothing against Federal termina- 
tion, termination of Federal supervision. 

Looking back, way into the year 1914, the Klamath Council voted 
to sell all their timber and timberlands; sent a couple of delegates to 
Washington and they came home and said, “We have got the timber 
sold but not the land.” So, the timber sales started in. They made 
an agreement with the Indians at the agency here that all trees should 
be cut down to 16 inches indiameter—signed by myself and two others, 
members of the committee, with that understanding that all timber be 
cut down to 16 inches in diameter. Sometime, years afterwards, they 
quit cutting timber and practiced selective logging, leaving merchant- 
able timber ready to die standing; and right now you can go out in 
the woods where the timber is being cut and you could not tell whether 
any timber is being cut out or not, there are so many big trees half 
dead, dying, which is not what the Indians wanted themselves. 

I would like to drop here, a statement contrary to some statements 
made by certain members of the Klamath Tribe, that the general coun- 
cil was not conducted right; that the chairman of the council was an 
employee of the Indian Department, a tool of the Indian Department, 
and that the Chair ruled the general council—all such silly complaints 
made by certain individuals. And I will make the statement if there 
is anyone can conduct a meeting under rules of order, and make a 
practice of what that man charged, he is certainly talking through 
his hat. Ill leave it to the superintendent or any member that has 
ever attended the council, and versed in parliamentary rules, as to 
whether I have done it right, followed the rules or not. I make it a 
practice to be liberal in all discussions in general council. I have been 
a member of the council and the business committee or the 12 men 
prior to the business committee; I have been chairman ae the general 
council for a good many years—something like 50 years, I have been 
on the job. And I have been accused very sional tT have corre- 
spondence to that effect—that I have abused the chairmanship as I 
conducted it in the general council; that I abused the office ond done 
things I should not “have done; and I would like to say I have been 
trying to do right by my fellowmen, use the best judgment that I can 
in ally my dealings as a member of the general council and as a presid- 
ing officer. 


Mr. Jex. Mr. Chairman, if I might—— 
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I hate to interrupt you, Mr. Kirk, and I think the ovation which 
you received at the time you took the stand evidences you have the 
support of the people here, and which you are entitled to. However, 
the purpose of this committee is to hear the Indians on their views on 
this legislation and we must restrict it to that or we are going to be mm 
another rehash—of matters already rehashed by another committee. 

I will ask Mr. Chairman that, Mr. Kirk having made his response, 
that he be asked to now direct his attention back to the question of 
what he, as a Klamath Indian, or a representative of any group of 
Klamaths, want to see done in this particular piece of legislation, or 
some other piec e of legislation. Let's tr y to kee sp away from a rehash 
of personalities; it cannot serve any valid purpose before this com- 
mittee. 

‘he Cuarrman. Thank you, Mr. Jex. 

I might add, Mr. Kirk, anyone in public life can expect a certain 
amount of opposition and a certain amount of personal abuse, you 
might say. If you don’t believe it run for Congress. But, because 
of the shortage of time, I think we’ll have to stick pretty close to the 
subject at hand, which is the bill we are considering here today. 

Do you personally believe that there should be some sort of termina- 
tion of Federal supervision on this reservation ¢ 

Mr. Kirk. That question seems rather foolish to me. The people 
in 1864 agreed that Federal supervision should have termination 
within 25 years, and when the 25 years expired after the treaty was 

ratified the Indians here were ready for citizenship. They had on 
clothes—the white man’s clothes, the white man’s pants, collars; they 
said they were ready to become citizens. 

That generation is dead and gone; another one came up. The 
Government extended it 25 years; fenced our land, had our allot- 
ments—25 years, but we were ready for citizenship. Another 25 
years. What in the world is the United States Government waiting 
for? When am I going to be able to be a citizen and take care of 
myself? That is what ‘I mean. Should we be in favor of Federal 
termination of supervision? We were 25 years—we signed the treaty, 
and still are in favor of such a move. It is not our fault. 

The CHarrman. I thought you started out by saying you did not 
think there should be termin: ition until there was a settlement of your 
claims pending before the Claims Commission. 

Mr. Kir. I said the Indians themselves that are living at the 
present time had not given an expression as to whether they want 
Federal termination or not. 

The Cuarrman. Do you feel that the tribal council should decide 
on the provisions of this legislation, or should it be left up to the 
Indians themselves to decide which form, which manner, that they 
want to accept ? 

Mr. Kirk. That brings out another point. It seems to me the In- 
dians here have tried to ape the United States Government in recog- 
nizing practices in a democracy, by recognizing majority rule. We 
selected two delegates to go to W ashington, by referendum vote—bal- 
lot vote—to speak for the Klamaths; it was done through the general 
council. Up jumps another member of the tribe, circulates petitions 
to recognize them. You recognized them. You denied us the right 
of majority rule by denying the man who went by the petition, and so 


forth. 
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The Cuarrman. You were not chosen. All of these witnesses we 
have had here this afternoon—none of them were chosen. We had a 
man down there who knew something about it. We were trying to 
get some information and we are still trying to get some information. 

Mr. Krex. I’m trying to answer your question as to whether the 
general council should rule, as to whether we want Federal supervision 
or not. We did believe in majority rule, but if you are going to recog- 
nize something there how are we going to decide by——— 

(Applause from audience. ) 

(The chairman raps gavel for order. ) 

Mr. Jex. Mr. Chairman. 

Mr. Kirk, there seems to be a misunderstanding here, that the 
Senate and House, meeting jointly, did not recognize your delegates. 
In the pages of testimony which I have before me, it will verify the 
fact that 45 pages of testimony were taken up by Mr. Jackson and 
Mr. Kirk, a total of 34 pages were taken from Mr. Crawford. We 
sat for almost 60 days, comprising actually 45 days of hearing there, 
and we heard every witness who asked to be heard irrespective of 
whether he represented the tribe, a group of Indians, or only him- 
self; and any member of the Klamath Tribe who appeared in Wash- 
ington during that hearing would have been heard had he asked to 
be. That is the only representation Mr. Crawford made, and it was 
made clear in the hearing he did not represent the tribe and that his 
testimony would be given what weight it should have at the time it 
was analyzed. : 

It was not a slap at the delegates; it was not in refutation of your 
action. But you cannot conduct an open hearing in Washington and 
refuse to hear people who travel 3,000 miles to be heard. 

Mr. Kirk. What is your point? Am I to quit testifying ? 

Mr. Jex. No. We would not have come here if we did not want to 
hear you. 

What I’m saying is Congress was not negligent in this hearing 
because they heard Mr. Crawford. I would say that any person who 
appeared on the day the Klamath hearing was held was heard; in fact, 
the last witness on that day was a Mrs. Jamirson, who is a Seneca 
from New York, and her testimony is in there. We did not mean to 
imply we were taking a slap at your delegates or anyone else. 

Mr. Kirk. These questions have come up since 1914, whether we 
wanted Federal supervision, or not ; the same thoughts, the same words 
have been said over and over. There is no need to repeat any more 
words from either side, for or against. The same thing will be said. Is 
that the point 

The Cuarrman. Is your answer in the affirmative or negative now ? 
Do you favor a termination of Federal supervision ¢ 

Mr. Kirx. I don’t believe I made myself clear. The first genera- 
tion did, the second, and this generation, also, is in favor of it. 

The Carman. Do you feel that the bill in its present form gives 
to the tribe the right to choose the system that it wants—the Indian 
people on this reservation? Is it broad enough to include a manage- 
ment of your own affairs as you people yourselves want to handle your 
own affairs? ‘ 

Mr. Kirk. Well, before I could answer that I would like to say we 
take after you white people, in running your government. You have 
Republicans and Democrats. We have our two sides. I think we take 
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it a little too far, maybe, in personal fights. I’m simply saying we 
cannot get along. How could we manage and run our own affairs if 
we cannot get along with one another? I don’t believe it can be done. 

The Cuarrman. If the majority are to rule then a majority must 
decide, must they not? A majority of the stockholders, members of 
this tribe; is that not right ? 

Mr. Krrx. That is my idea. The Government, it seems to me from 
my knowledge—they are trying to put it over in spite of it. That is 
where the trouble comes in. The United States, or the Indian Bureau, 
don’t recognize a minority. 

The Cuarman. You want to remember the minority is heard from 
in Congress, and are represented in Congress, the same as they are on 
the Klamath Indian Reservation. Are they not? 

Mr. Kirk. Yes. 

The Cuarrman. Do you want this tribal council to serve in setting 
up the provisions of this bill, the law, the action that is taken under 
this bill? Or, do you think that that should be put up to a vote of 
the people, the members of the tribe? 

Mr. Kirx. You see, your bill provides for a settlement for different 
tribes. I think they have their own and should have a separate bill 
drawn up for themselves. 

The Cuarrman. What change would you suggest ? 

Mr. Kirk. I don’t believe I could add anything to what has already 
been added. 

The Cuarrman. What change do you think the people themselves 
want! Do you think the people themselves want to take over their 
own property, manage it themselves? 

Mr. Kirx. That is what I do not know. I tried to find out. 

Mr. Aspsorr. Mr. Kirk, have you had an opportunity to study a 
letter of April 13, 1954, addressed to the president of the Klamath 
General Council, over the signature of the Commissioner of Indian 
Affairs, on this matter of legislation? It is several pages—a 6- or 
7-page letter—discussing the legislation, the amendments proposed 
by your tribal delegates. Have you had an opportunity to study 
that? 

Mr. Kirk. I had, but I did not study it. I read it over 2 or 3 dif- 
ferent times. 

Mr. Axssorr. Do you believe, Mr. Kirk the spelling out for your 
enrolled adult members of the tribe, in a referendum, including a 
mailing to or otherwise making certain that all the adult members of 
the tribe receive a referendum ballot, wherein they might state that 
they preferred a corporation, that they preferred a trusteeship for 
liquidation, or a trusteeship for management, and so on—do you be- 
lieve that such a referendum would help let you know what the mem- 
bers of your tribe want? 

Mr. Kirk. I believe that is the only way to approach it, to know 
what they really want. 

Mr. Asporr. And that could be done, of course, could it not? 

Mr. Kirk. I could not get it done. 

Mr. Assorr. Pardon? 

Mr. Kirx. I could not get it done. 

Mr. Axssorr. But it could be done through the personnel you have 
available and with proper supervision ? 


Mr. Krrex. That is right. 








48 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


I would like to drop a word here of a personal matter, as to what 
the estateship would be. We all realize that forest preserves are good 
for the Nation; game preserves and wildlife preserves. Why could 
not the Klamaths set aside a certain tract of forest as a forest preserve 
and game reserve, at the same time, for the privilege of the Indians 
to hunt game for subsistence on that, and to practice selective logging, 
and hauling their own logs to their own sawmills on the reservation ? 
In other words, handle it themselves. I think the next generation 
would appreciate it so much if the old people living today would take 
such action. 

Mr. Assorr. Basically, those are matters on which the tribe should 
express themselves, are they not ? 

Mr. Kirk. That is my personal opinion of what should be done. 

Mr. Assorr. And you, along with everyone else, would have an 
opportunity to pe ‘rsuade your people that is a course that should be 
following, as against another course ¢ 

Mr. Krirx. Yi es. 

Mr. Ansorr. In view of your experience here—some 50 years, I be- 
lieve you said—certainly, yours should be entitled to a great deal of 
weight. 

The Cramman. I think that is all, Mr. Kirk. Thank you very 
much, 


Hiram Robbins? 


STATEMENT OF HIRAM R. ROBBINS, MEMBER OF KLAMATH TRIBAL 
EXECUTIVE COMMITTEE, SPRAGUE RIVER, KLAMATH COUNTY, 
OREG. 


Mr. Ropsrns. My name is Hiram R. Robbins; mailing address 
Sprague River, Oreg. 

Mr. Axssorr. Do you have an official position with the tribe, Mr. 
Robbins ¢ 

Mr. Rogssins. Well, I guess I should say yes. I am a member of 
the executive committee, that can be called into session. 

Mr. Asporr. All right, would you proceed with your statement ? 

Mr. Ropprns. Gentlemen of the committee and members assembled 
here today, this problem before us today means quite a lot to me. 
Since all the people who have testified before here have hit most of the 
problems of Government and management, and so forth, I would like 
to tell the committee what I might have to say that would work or 
point toward a solution of the Klamath Tribe’s problems; at least, that 
is the way I mean it. It is coming directly from my mainstay in life 
here. And I might say at this time, committee members, what you 
are asking the Klamath Tribe to decide here is mighty vital; it is our 
home. It is not a question of Government or a question of manage- 
ment. It is all we have, and is asking quite a lot. Ill state, to give 
you a little insight of what I mean, gentlemen. Mr. Abbott, I be- 
lieve it was, mentioned some time back to one of the speakers that 
several Klamath people were pretty shrewd in business and more or 
less able to take care of themselves. That I say is very true, but what 
I’m asking the committee to feel, to get down in the record, is that 
our people are being asked to decide without having the experience 
and privileges offered them, to say, “Well, we'll gamble ; we'll give 
you our land for certain promises.” 
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I have listened closely through the meeting, and I have not heard 
one word who was going to come forth with the money; if there be 
any money for these assets some people think we have. In other 
words, we are trading « pig in a poke; more than that, we are trading 
off our life and our homes. W hy I say that is, many of our members, 
anyone on the Klamath Tribe, and several other Indians not of the 
Klamath Tribe, come here to our reservation and travel; they go 
where they please and do about what they please; no one looking down 
their neck to call them in for trespassing. It is a big home. 

Now, your committee has come up with a request we make a deci- 
sion someway to barter this off. We have not been given a.fair shake 
at this, gentlemen. I state this truthfully as near as I know it, and 
I'll cite you why I think so. Our business has been transacted more 
or less by the Federal Government through civil-service employees. 
While civil-service employees have to be looked up to, I think I can 
say this, that they have all the say—they have the veto power of our 
Government here, which is our tribal council; if we pass on some- 
thing, maybe in an hour or 20 hours’ deliberation here, it can be 
vetoed and has been vetoed by the Federal supervision of these em- 
ployees. Now, I am thankful for the privilege of having lived this 
long under the management, but it has been outmoded several years. 
I think we are not able to do without Federal supervision at this time 
for the reason that we are not skilled and versed in the ways of barter 
and trade in this world. While we could do the managing and run- 
ning, we must have someone in the background for stabilizing, even 
as you gentlemen have; you are governed by the rest of the “bodies 
of the Government. So we would like to have the same assurance, 
specially with the older people. 

The Cuarrman. Do you mean by that you want the veto, the Fed- 
eral department’s veto? 

Mr. esiene. I would say we want that removed. 

The Cuarrman. That is about what the bill does. 

M. Ropprns. Yes. 

The CHarrman. Just takes the veto power away from the Bureau 
of Indian A ffairs. 

Mr. Rossrns. If you will make it in that sense and in those plain 
words, without all the details attached, I think you won’t have any 
trouble with the Klamath Tribe. 

Mr. Assorr. It is my understanding the cost of supervision of the 
Klamath’s affairs is approximately $440,000 a year; is that correct? 

Mr. Rossrns. It is in the neighborhood of $400,000 to half a million. 

Mr. Axssorr. That is $1,0000 to $1,200 a day the Klamath Tribe 
pays for supervision of its tribe; is that not correct—for the cost of 
doing business, so to speak ? 

Mr. Rossrns. Mr. Abbott, don’t misunderstand this, please. That 
is, the cost of doing business will be here only that we have the power 
to do that. 

Mr. Axsporr. Do you teel the cost would be slightly lower than it 
is now? 

Mr. Rossrns. I don’t believe so. 

Mr. Assorr. You don’t think you could hire whatever experts— 
if that course were decided on, that you could not get those advisers 
and experts for $1,000 or $1,200 a day? 

Mr. Rossrns. We might get by a few dollars less, but the initial 
cost is there because of the fact the staff, the Federal staff or civil- 
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service staff, as we see it here—we may have a few added, but that is 
only a safguard. If our people were in it we would not have any dif- 
ference; we would have the same ratio. If we paid the same ratio to 
do the same work there would not be any great difference in expenses. 
We could hire that done, but we could not stand to come out from 
under Federal supervision entirely. If we were allowed to do that 
and the Government placed—if your Government placed a guardian 
hand on us, as it has up to date, without a handicap, we would, I 
think, to a man and woman on the reservation be willing to go along. 

The Cuarrman. For how long a period would you want that Federal 
guidance? 

Mr. Ropperns. Well, I would say generally—I'll give you a close 
breakdown as I have thought it out. This is, as I say, vital to me 
because of the fact that it is my home; it is my life; it is all I have. 
So I would say that if Federal supervision, maybe, with 2 managing 
directors and the rest enrolled Klamath Indians—I would say if you 
gave us 3 in the managing of our own affairs, and then come back 
with a bill shortened down to mean exactly what you want it to mean, 
or what we want it to mean, I think that would be long enough. 

The Cuateman. There is one thing you have not taken into 
consideration now in thinking this through, I’m afraid, and that is 
the fact that as long as the Federal Government remains in the 
position it is now in—that is, guardian of the Klamath Indians, that 
the Federal Government is liable for any mismanagement that may 
happen here on this reservation. 

We saw it on the Menominee Reservation. There the Indian 
Department was managing the forestland, managing their sawmills, 
and they did a poor job of managing; the Indian tribe came in 
and sued the Federal Government for mismanagement and collected 
$10 million. 

As long as we sit in that relation, with the Federal Government 
responsible, then the Federal Government has got to have some way 
of protecting themselves; have they not? 

Mr. Roserns. Yes. 

The Cuarrman. So that you people could not come back 3 years 
from now and say, “Well, we have been taken; it was poor advice 
we got; we are going to sue you for $10 million”—see ? 

Mr. Rosprns. Yes, sir. May I answer that? 

The Cuatrman. Yes. 

Mr. Rosptns. I may add that our Federal Government today has 
taken precautions against that happening again through the so-called 
executive committee—which I told you I am a member of—and 
through our general council. But here is where the rub comes: We 
sit here 1 hour, 10 hours, or 20 hours, and we enact something we 
think ought to be done, and it goes right up there, and it is vetoed. 
If we make a mistake, and they O. K. it, they say, “Here, Mr. Klamath, 
you are the tribal body; you O. K.’d this, your delegates or your busi- 
ness committee ;” so they say, “O. K.” Why can we not have that 
on the newsstand, so that the only exemption granted is taxation. 
We don’t have the knowledge the civil-service agents have on this 
reservation ; they have been schooled at our expense. 

If you will give us 3 years for that, say, there is a family of 4 or 5— 
5 in a family; they hold these positions for 3 years. We take the 
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business down there and they pass on it and get the Government off 
the spot; we cannot sue them—we cannot now and we could not then. 
We'll have these rules, and of these 4 or 5 in a family there will be 
2 or 3 more who will benefit from this payroll the Klamath people 
don’t get. Then you start your people on the way; your children and 
your children’s children have some place to take the people—they 

have some place to bring your people—and we get to know your 
people. The other way, we don’t have enough reserves to send the 
people on to better places, such as schools and clubs and places where 
they learn; we don’t have that. 

Mr. Jex. Mr. Chairman, before we leave the question of tribal 
organization taking over the functions of the services which are now 
being performed by the Indian Bureau. 

Part of the story on the Menominee Reservation was not told, and 
that is this portion. The damages accrued in this matter: There was a 
blowdown in the forest area, on the Menominee Reservation, and in 
cleaning up the blowdown the superintendent turned over_to the 
tribal council the job of allowing or of contracting with non-Indians 
who were doing the logging in that area, to clean up certain areas on 
the reservation; a direct delegation of authority to the tribal organ- 
ization. Unfortunately, the tribal or ganization—the tribal council— 
took advantage of their own Indians and through some nefarious 
practices took the tribe for about $814 million; and the tribe later 
‘ame in and sued Uncle Sam, saying the superintendent was negligent 
in letting the tribal organization contract with outsiders. 

You are asking us now to come in and do the very same thing. 
While we do not want to imply you would do the same thing, in 
order to protect the Federal Treasury we must retain some, as you call 
it, veto power, or we are liable for damage without having any 
managerial control; or else we have to terminate the entire Federal 
supervision at one time. It is just a problem that cannot be divided. 
We would like to—if there is any way you could school a person in the 
knocks of life without him getting hurt, we would like to find out 
how ; but we cannot. 

Mr. Rossrns. Thank you. I was aware of the so-called mismanage- 
ment conducted under the manner like you stated ; but what I’m trying 
to find out is what the solution would be, that we ‘would not be subject 
to the State, State taxes, and county taxes, for a period of 3 years, but 
we would manage it. I appeared before the 1947 committee and I had 
one member of that committee say that we e could do anything, “any 
solution you find you can do it tomorrow.” All right, that does not 
seem to be a joint ‘task. I think the committee still has that power if 
they wish to use it to exempt us from taxation for a short period. I ask 
it then to put a bill, or a similar bill, to the people and say, “Do you 
want to go out now, or what do you want todo? You have run your 
business for 3 years; you understand some of the rudiments of it.” 

The Cuairman. Actually, your greatest fear is the fear of taxation, 
is it not, Mr. Robbins? 

Mr. Rossrns. That is all we have, Mr. Congressman, as I under- 
stand; taxation and death. That is two sure things. 

The Cuarrman. Too sure, is right. 

Mr. Rossrns. I have given this a lot of thought and I think when 
you sum it u that is all there is to it. Under our present system, if 
you don’t call that half a million dollars a year taxation what do you 
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call it? But these individual people here, my people and myself, are 
not getting it; it is going over the boards. Do you see what I mean? 

The Cuamman. Suppose that—would this meet with your ap- 
prov: al—and I’m not suggesting it as an answer; I’m just suggesting It. 
Suppose there was a period of 3 years set up for your people to organ- 
ize and set up your program—I mean under this law; decide how ° you 
wish to handle your property, whether as a tribal organization or 
whether you would like to put it in the hands of a trustee to be handled 
for you, or whether you would like to sell it all—that was left up to the 
Indians themselves to decide? And suppose you decided you should 
form a corporation and handle it as a tribal organization; if you 
handled it that way with a Federal veto, say, for 3 years exempt from 
taxation, and then say an additional 3 years without taxation and 
without Federal veto, because you would be handling your own affairs : 
Is that what you would recommend, something like that—2 or 3 
years additional time? 

Mr. Ropprns. Three years from the date our people are adjusted 
here in the Klamath Agency ? 

The Cuarman. Taken over—— 

Mr. Ropsrns. Yes; 3 years from that date. As I said, after the 
people have got used to the fact that they can earn money and they 
have revenue coming in, then say, we want to dissolve the whole thing 
or set it in your estate, either a trust fund, or sell it out completely; 
but at the present time I'll say not 1 out of 100 of them realize what 
we have here, what a vast thing we have. It is useless to try to solve 
it—myself, for instance, I have only one two-thousandths share—it 
is so small; 1,900 people go along, and if they make a mistake, what 
can I do?—you are so small. 

Mr. Annorr. Mr. Robbins, you are referring to this length of time— 
[ assume you are referring to tribal property ? 

Mr. Rossrns. No, sir; this is allotments, generally. 

Mr. Assorr. And your position assumes a majority of your adult 
inembers of the tribe prefer to continue a corporate operation rather 
than complete liquidation and dividing up whatever income you 
might get from the sale of your tribal assets ? 

Mr. Rorerns. I did not get the first part. 

Mr. Anporr. You are assuming, in presenting this, a majority of 
your people would prefer—— 

Mr. Rogpins. I am assuming nothing. I’m trying to state the facts. 
As I said, this concerns me and this people; it is our home. It is 
not a commodity like a piece of farming property or a row of corn, 
or a whole field of corn, or a bunch of used cars or some other com- 
modity. This is our home; it is like saying, “You have your home, 
you have your furniture in it”; maybe it would not mean nothing to 
ie. See, Mr. Abbott: would you give us this to use and get nothing 
for it, have you cleaned out, and all you would have left is windows 
in the rooms and have nothing? That is what I’m trying to convey 
to the committee. 

This committee has the power to put the Klamath Tribe in charge 
end put them in a position run by these people. 

ir. Asnorr. If my memory serves me correctly, did not the 
Wheeler-Howard Act of 1934 antic ipate a tribal management of their 
own affairs and still with veto power? That is my understanding. It 
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is my understanding the Klamath Tribe is not under the Wheeler- 
Howard Act. 

Mr. Rogprns. I know they are not under the Wheeler-Howard Act. 
I have not kept up with it. 

Mr. Anporr. But you have had legislation for some 20 years which 
has represented increasing opportunities to run your own affairs ? 

Mr. Roserns. We have had legislation, but it has been piecemeal 
and, also, with veto power with the company, namely, the Indian 
Bureau. 

Mr. Asporr. Has there been within your memory any instance 
where the Interior Department vetoed an action and you later saw 
that that was a good thing that they did veto it? Would you say that 
has ever happened ¢ 

Mr. Rossrns. No; I just don’t recollect any offhand. 

Mr. Anporr. But you do feel where they vetoed it it hurt or dam- 
aged your progress rather than helped it ? 

Mr. Rogsrns. Oh, definitely ; because of the facts here. If you know, 
half-heartedly, you might get something done, or you may not, you 
don’t put much into it. Your faith is gone; your trust is gone. Con- 
sequently, you just drift along. like some people said this morning. 
The old people, the tribe, the old members, have been put in a place 
where they did not feel too responsive, and that was a good reason for 
it. Myself, I have been treated as good as I could be treated any- 
where, I think, but I can see plainly most people have not had a fair 
shake at it. 

The CHatrMan. You think the decision on how this should be 
worked out should be left with the people themselves or with the 
council? I mean, should the people themselves have an opportunity 
{o vote on what they think should be done or should it be left to the 
council here? 

Mr. Rorerns. Well, I believe, sir, that before getting too far along 
on this subject there are two things that this tribe needs badly, and 
that it will straighten out, help to straighten out all of this difficulty. 
Of course, one thought I had of running the management, their own, 
themselves, is just a pointer, you might say, in the first place, toward 
a solution; I think a solution would come easy after that. One is our 
boundary question, like we have. This gentleman says this here would 
have no bearing on whether we do or do not get a judgment on the 
boundary question; we'll get something whether we get it in. That 
is another question. But it does happen, too, if I may offer my 
opinion, for the fact that if we had a certain amount of money to our 
trust or our credit; say, if we won the suit—which we feel we were 
justified in placing or we would not have placed it—it would give us 
a boost in life, give us a feeling we are not entirely dependent on, 
T’ll say, the Federal Government, whether we lived or did not live. 

Mr. Anporr. On that point, you are not suggesting you are entirely 
dependent now? Don’t you think there should be some relation be- 
tween your available assets with your ability to make a living? Could 
not Congress justify its position in this area with non- Indians situ- 
ated in this area? Do you not feel Congress should take into con- 
sideration the obligation of the United States, the obligation of the 
great State of Oregon, and the people who live in your community 
and the State of Oregon? All of those things have to be weighed 
together. 








54 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


Mr. Ronsins. Mr. Abbott, if I may state, it was through an act of 
Congress these people came into this community; it was not through 
the act of the Indians themselves. When the heart of our community 
was sold out, which has cost these people, you might say, equal rights 
among the Indians, that would not have hi appened if it had not been 
for the Federal Government of the United States Congress. They 
gave the people fee patents who could not even read or write, or even 
apply a it, with a solution they could sell them out. I say, as one 
of the people who have been here for these many years, I don’t think 
it is quite right to figure our basis of livelihood on the same basis of 
these people near us now. 

Mr. Ansorr. Of course, you would be in segregated schools; you 
would have your own treasury department, your own script, your own 
stores. You would be treated as a nation within a nation, would you 
not ¢ 

Mr. Rospins. No. 

Mr. Assorr. Your thought, then, is you want to spill over into non- 
Indian ways, be permitted to spill over in non-Indian ways under this 
system, would it not? 

Mr. Rosprns. Yes, but here is what I am stating a fact now, is that 
for the committee to see the possibility. We have not had a chance 
to get out and labor with these boys; we have not had that privilege 
for the reasons of revenue and skilled labor. 

Mr. Asporr. You are aware the bill does provide, as one alternative, 
that you could have a trust established and that tribal funds would 
be transferred to it within 3 years? You are aware of that? 

Mr. Ropstns. Yes. 

Mr. Axssorr. But you want management experience for 3 years 
before it is transferred ? 

Mr. Rospsins. I want management first before this other came. 

Mr. Assorr. If there was gross mismanagement by your tribe, 
would the Federal Government be held liable ? 

Mr. Rogssins. No, sir. 

Mr. Asporr. If there were any way of providing the Government 
could bargain away its responsibility, bargain away its control with- 
out bargaining away a liability, then you would have the ideal solu- 
tion. I believe Mr. Jex’s statement of what hi appened with the Me- 
nominees ¢ onstitutes a somewhat similar—— 

Mr. Rossrns. That is right. 

Mr. Anzorr. Say that you took over for a 3-year period and there 
was no veto power by the Department of Interior, and say, to use 
round figures, your tribal group wasted $50 million in assets in gross 
mismanagement of the lands, would you suggest there would be an 
obligation on the Federal Government that they pay the members 
$50 million? 

Mr. Rossrns. Oh, no. 

Mr. Anzorr. How would you escape that ! 

Mr. Rossrns. How do we escape it now ? 

Mr. Aszorr. Actually, it is not escaped now. If the Bureau people 
through some of their actions, either affirmative action or failure to 
approve one of your actions, would cause the tribe to lose money, in 

h probability under the Menominee doctrine you could collect because 
of the loss of the money. 
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Mr. Rorpins. Members of the committee, I thought there were three 
methods. One, I thought, was the boundary answer to that. It has 
a lot of bearing to our mind—the Klamath Tribe who are interested 
here. Not being versed, as I say, in the ways of laws as you gentle- 
men are, we feel that we are jumping too soon. 

Mr. Assorr. When you say “we,” who do you mean ? 

Mr. Rossrns. The Klamath Tribe. Everyone I have talked to— 
they say they want the boundary matter to come to a head first. ATI 
right, we'll skip that. The second item I think should be cleared up— 
this is a personal opinion. I believe if the records are searched, in 
our Klamath measures that have been turned into law, only the 
quarter-bloods and the deeper-from-full-bloods to quarters, should 
have a voice in Klamath bills. Consequently, they should be the only 
ones to come into this consultation. 

Mr. Axsorr. That is, quarter-bloods, quarter or stronger? 

Mr. Rossrns. That is right. I believe that is an act the House 
adopted ; I believe if you will look that up carefully you will find that 
isthe way itis. It has not been lived up to. 

Mr. Anporr. Are you yourself a full-blood ? 

Mr. Rosgrns. No; I am half. 

Mr. Assorr. What was your other point? 

Mr. Rossins. The third point was that I thought self-management 
should come forth. But this talk of a solution of our homes was 
brought forth by the United States Government I believe as late as 
last year, when the President signed bill 208 or something. He signed 
a bill, when he thought the nine : tribes would be ready for termination. 
That was actually the start of the hear ing we are having now. It was 
not the 1914 hearing or 1933 or 1934, and so on. Those bills have all 
had their life and gone. That is the way the people feel about it. 
But this bill last year, signed in Colorado, signed by the President, 
made it mandatory we get “moving—the way our people here explained 
it to us; so we have tried to do the best we could in this direction. 

Mr. Assort. I think that is all. 

(The enrollment ordinance is as follows :) 


AN ORDANCE 
To amend the ordinance enacted July 16, 1942, by the Klamath General Council 
and Approved November 11, 1942, by the Assistant Secretary of the Interior, 
limiting membership in the tribes of the Klamath Reservation, Oregon, to 
persons of one-fourth or more degree of Indian blood 


Be it enacted by the Indians of the Klamath Reservation in general council 
assembled, That section 2 of the ordinance enacted July 16, 1942, and approved 
by the Assistant Secretary of the Interior November 11, 1942, is hereby amended 
by adding thereto the following: “Provided, however, That persons of one- 
sixteenth degree of Indian blood derived from a properly enrolled member of 
the Klamath Tribe may be enrolled by adoption as a member of and thereafter 
recognized as entitled to tribal rights with the said Klamath Tribe if such 
persons reside within the exterior boundaries of the Klamath Reservation and 
they, if they be adults, or their parents or their guardians, if they be minors, 
actively participate in tribal affairs.” 

Sec. 2. That section 3 of the said ordinance is hereby amended by deleting 
the following words: “within two years from the date of the approval hereof 
by the Secretary of the Interior,” and adding in lieu theerof the following: “by 
not later than June 30, 1947.” 

The foregoing ordinance was on October 4, 1945, duly adopted by a vote of 
forty-three for and none against at a general council meeting of the Indians 
of the Klamath Reservation, Oregon, called after due notice by the Superin- 
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tendent of the Klamath Agency. Said ordinance is hereby submitted to the 
Secretary of the Interior for his approval and will be effective when approved 
by him. 


S. E. Kix, 
Chairman of the General Council. 
JUNE W. PorrTras, 
Secretary of the General Council. 

I hereby certify that the foregoing ordinance was regularly adopted by the 
Indians of the Klamath Reservation on the 4th day of October 1945, after full 
and free discussion. 

B. G. CourTricHtT, Superintendent. 

OCTOBER 12, 1945. 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C. December 18, 1945, 

The foregoing ordinance is hereby approved. 

Oscar L. CHAPMAN, 
Assistant Secretary. 


The Cuarman. The next witness is Mr. Witte, Laurence Witte. 


STATEMENT OF LAURENCE LEE WITTE, KLAMATH INDIAN 
RESERVATION, CHILOQUIN, OREG. 


The Cratrman. Would you state your full name and where you 
live, for the record ? 

Mr. Wirre. Laurence Lee Witte, Chiloquin. 

Mr. Asporr. And you are a Klamath Indian? 

Mr. Wirre. I am an enrolled member. 

Mr. Assorr. Do you have an official capacity ? 

Mr. Wirrr. The only thing—the committee of six which was ap- 
pointed to sit in with the executive committee on this. 

Mr. Ansorr. That is the legislative committee ? 

Mr. Wirre. That is right. 

Mr. Assorr. Would your proceed with your statement ? 

Mr. Wirre. I think I can be very brief. Mr. Robbins has brought 
out many of the points I would have brought out myself, and I am 
quite sure following speakers will be able to bring out other existing 
points probably much better than myself. I think, however, we 
should take the broad, overall picture and get it firmly and clearly 
emplantéd in our minds. 

As has been said, this is our home. It encompasses approximately 
a million acres. It is very valuable, we know approximately $100 
million has been the approximate valuation of our reservation. I’m 
not in favor of any bill that does not originate from the Klamath 
people themselves. We are capable of handling any form of legisla- 
tion dealing with any form of termination of Federal supervision, or 
any form of legislation. We were, I believe—it is my personal feel- 
ing—I’ll put it this way—that we were pressured into a hasty accept- 
ance of this particular bill. In examining this bill during the meet- 
ing of the committee of six and the executive committee we found, time 
and time again, paragraphs that would take from us powers that we 
have won ieoonah hard-fought battles over the past. As I understand 
it, we have the power of working through our general council. I do 
not say this will be taken away from us; I’m merely making a case in 
point. We have the power of appropriating, as far as our civil-service 
program is concerned, and we pay our own way to the tune of $400,000 





a year. This is not taxes as I understand it. This is merely a charge 
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made to the Klamath Indians’ funds which of course, we appropriate 
but have no say. If we try to delete from our appropriation to civil 
service, as was done a few years ago in the case of forestry of some 
$100,000, I believe, we found that the Department of Interior, or, 
rather, the Indian Bureau say we don’t have = manpower available 
to cut certain portions of the timber; either it was reinstate or we 
don’t cut timber. 

I don’t think we have too much fault to find with the management 
of the Indian Bureau, as it exists. We are protected and we are 
privileged citizens; I do not think we have to seek after greater citi- 
zenship than we already enjoy. We are citizens of the United States 
or citizens of the State of Oregon; above and beyond that we enjoy 
the privilege of hunting and fishing as suits our purpose. Further, 
our property inasmuch as allotted timber is concerned, is tax exempt, 
as far as the proceeds from the timber is concerned; and I do not 
think we need seek after what some people call full citizenship, what 
other people _ termination of our bondage. I do not think we are 
under bondage; I do not think we have to seek for anything. We have 
a home; we have income from our per capita sources. I understand, 
originally, the Indian treaty was that this should be our permanent 
home; I could be mistaken, but that is my understanding. If that 
is the case and this is our permanent home, any form of liquidation or 
forced liquidation or termination should come from the Klamath 
Indian people themselves. I have nothing further to say. 

The CuamRMan. Just one question. Do you think that there should 
be termination of Federal supervision ? 

Mr. Wirre. I am a firm believer in the majority principle, sir. Ifa 
majority of the tribe wishes Federal termination the majority should 
rule. I might state, further, that our council is set up under just such 
circumstances, and at a recent council meeting such a proopsal was 
brought forward, as to whether or not we should wish to terminate, 
along with a series of other programs. That is 1222, withdrawal bill; 
to the other programs I’m not too familiar with at the moment. And 
I believe it was voted down. 

Mr. Aspsorr. Mr. Witte, I believe you heard Mr. Robbins, the wit- 
ness who preceded you. He referred to three principal points he 
believes important in considering this legislation. 

Do you want to express yourself on those three points? You said 
you were in substantial agreement—— 

Mr. Wirre. If you would enumerate them for me. 

Mr. Asporr. One was in connection with the boundary question be- 
fore the Claims Commission. 

Mr. Wirrer. In regard to that, I don’t believe any move, whether 
it comes from the Indians themselves or outside, can be effectively 
handled until the boundary dispute has been settled. 

Mr. Assorr, What is the status of that now, for our inforamtion ? 

Mr. Wirrr. I believe it is in the Court of Claims. They are the 
only ones who could answer. 

Mr. Assorr. Have arguments been made, do you know? 

Mr. Wrrre. I believe Mr. Diehl or Mr. Sanders could answer it. 

Mr. Assorr. Do you agree with his comments on a trial period? 

Mr. Witte. As far as a trial period—I believe it was brought out by 
a speaker, or the gentleman on his staff. I am very inte rested in the 
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program of 3 years I believe was mentioned, with a veto power, and 3 


years without a veto power. I’m very interested in that particular 


portion. It is not, as I understand it, included in the bill. 

Mr. Apspotr. No, it is not. Have you at present—you are not in 
favor of it? 

Mr. Wrrre. I would not say so at the present time. 

Mr. Ansorr. And the other was that persons of quarterblood or 
more should make the decision for the tribe. 

Mr. Wrrre. There, of course, I must be in disagreement. 

Mr. Assorr. Are you a quarter-blood ? 

Mr. Wirre. I'm an eight; so, definitely, would be in disagreement. 

Mr. Avorr. You would definitely recomend one-eight? 

Mr. Wirre. I would recommend the roll. 

Mr. Assorr. Do you believe that the tribe should decide? 

Mr. Wirrer. I believe that the tribe, in its decisions on any par- 
ticular subject that deals with the tribe in general, in part or in whole, 
should be the criterion, or should establish the criterion. 

Mr. Ansotr. Then, as far as eligibility—you don’t think Congress 
should have the burden of making that decision ? 

Mr. Wirre. I believe the roll as it exists in its present form, and 
as it functioned in the past, should be carried through. Further, I 
believe any deviation from this would fall into the category of ex post 
facto—would it not ? 

Mr. Assorr. That is a question I would not want to opine on, be- 
cause similar questions have been raised with respect to the Wheeler- 
Howard Act. 

Another question: Do you feel nonresidents should have a voice 
equal in this overall termination question? I’m asking you for this 
reason, during the questioning in Washington it developed some 
Wheeler-Howard tribes—it provided that people who were absent 
from the reservation for 5 years should not have a voice in those 
things touching on tribal assets. So, the question, again: Do you feel 
that nonresidents should have an equal voice in matters which affect 
tribal property ¢ 

Mr. Wirre. I'll first qualify the answer by first bringing out that 
the Wheeler-Howard Act does not apply to the Klamaths and conse- 
quently would have no bearing. 

Mr. Anporr. I understand that. 

Mr. Wirrer. As regards non-Indians or nonresidents—— 

Mr. Ansorr. Nonreservation Indians? 

Mr. Wirve. It is a difficult question to answer. I tried to make it 
plain: Indians for Indians, Klamaths for Klamaths. Any form of 
legislation affecting the Klamath Tribe should be decided by the 
Klamaths. It is difficult, of course, to exclude your closest neighbor, 
Klamath County. In the event of some mischance, I would consider 
it a blow to the Indians if any form of legislation or hasty termina- 
tion was brought to bear. The people of Klamath County must of 
necessity have some understanding, and it would be difficult to deny 
them a voice. 

Mr. Assorr. By “the people” you mean the tribal members, or, 
rather, the enrolled members who do not happen to live on the reser- 
vation ? 

Mr. Wrrrer. True. I misunderstand your question completely. 
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Mr. Azgorr. I’m referr ing to nonreservation Indians. You do have 
enrolled members who are not on the reservation ? 

Mr. Wirre. That is right. 

Mr. Apporr. Do you feel those enrolled members who are not resi- 
dents on the reservation should have an equal voice, an individual 
voice, on this termination matter ? 

Mr. Wirre. As regards to that, I believe it is taken care of under 
our present tribal set up. I do not believe there is any e xisting reso 
lution and legislation document that denies them—those Indians liv- 
ing off the reservation; at the present time I do not know of any exist- 
ing document that denies them a voice. I’m willing to stand on the 
constitution and bylaws of the reservation, existing here on the reser- 
vation. ; 

The CHarrman. Thank you very much. 


STATEMENT OF MRS. DOROTHEA McANULTY, MEMBER, KLAMATH 
TRIBE, KLAMATH FALLS, OREG. 


The CHairman. Would you state your full name, please ? 

Mrs. McAnutry. Dorothea McAnulty. At present I live in Klam- 
ath Falls, but my home is on the reservation. 

Mr. Asporr. And you are an enrolled member of the tribe? 

Mrs. McAnutry. I am. 

Mr. Aspsotr. What blood ? 

Mrs. McAnutry. Klamath—one-quarter. 

Mr. Assorr. Would you proceed with your statement ? 

Mrs. McAnutry. I was not sure I was going to get to say anything 
tod: y; and I had written up a little something: I have not completed 
it. Ill just touch on a few things here. However, Mr. Robbins 
brought out a few things I had written in my report I had planned to 
turn in. 

The Cratmrman. Would you do that, Mrs. MeAnulty? Would you 
just briefly touch on what you have and we'll put your statement in 
the ree ord. 

Mrs. McAnutrty. Yes, I will because my report I wish to turn in 
to the committee is not completed, 

To begin with, I wish to state I am taking neither side, for liquida- 
tion or termination or whatever you want to call it. I, like a lot of 
others, have been worried and greatly concerned for the conditions 
that now exist, and the steps that have been taken in the last few 
months: but, with regard toa termination of the Government over the 
tribe, I feel that it is going to be too soon within the next 3 years, 
for this reason, as Mr. Robbins and some other speakers have brought 
ont. the tribe has not had the handling of our affairs; it has been done 
for you more or less like a parent does the sc ‘hoolwork for a child, 
bringing schoolwork home from school. We have not had an oppor- 
tunity to stand on our own feet and do these things for ourselves. Be- 
sides that, I’m not too well versed on tribal matters, as to how they are 
handled, but what seems strange to me is this: I have always under- 
stood from the very beginning that this is the permanent home for 
the tribe, when other lands they once had before the white man came 
fell into the hands of the white people—that this one little spot in 
the State of Oregon was a permanent home for the Indians. What 
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I cannot understand is this: If the Government wishes to terminate 
their supervision over the Indians, why must they liquidate their 
lands? Why cannot they have a home permanently ¢ , 

Mr. Anrorr. On that point, Mrs. McAnulty, is it your understanding 
that they must liquidate their lands? 

Mrs. McAnutry. Unless something is fixed up so that they can keep 
it. Even though they do let them stay on it it is going to be liquid: ited 
eventually. 

Mr. Ansorr. Would it not, if that were true, be an individual liqui- 
dation where the tribe so voted, or individual members chose to liqui 
date / 

Mrs. McAnvutry. It would be a situation over which they have no 
control. 

Mr. Asporr. You are speaking now of the provisions of the bill we 
have before us ? 

Mrs. McAnuuty. Yes. 

Mr. Apspsorr. You understand one alternative is to establish a cor- 
poration / 

Mrs. McAnutry. Yes. 

Mr. Ansorr. Which could do all the things a real-estate corporation 


does ? 


Mrs. McAnutty. Yes. 

Mr. Apporr. You could hold property ; you c ‘ould put re strictions in 
there. You could do most of the things a municipal corporation does, 
with one exception: It would be operated under the laws of the State 
of Oregon rather than under Federal laws. 

Mrs. McAnutry. Yes, I understand that. You seem to lose sight 
of the fact, as I said—I have been in business over a period of years 
myself. I have learned a lot of things the hard way, and you know 
yourself you cannot go out and compete with experienced men in busi- 
ness without some business experience. These people here have not 
had that. 

There is only two things that can be done to this. We must have 
a bill which will enable the ones who wish to withdraw and would like 
to withdraw, do that; and which would leave the ones who wish to 
remain and handle their own affairs a chance to do so. 

Phe CuHarrMan. This bill does that, does it not ? 

Mrs. McAnvurry. Not the withdrawal. 

Phe CiairMan. Are you speaking of individuals who wish to have 
patents- in-fee to their |: unds ? 

Mrs. McAnutry. Yes. 

The Cuairman. Would you also permit them to withdraw their 
proportionate share of the tribal holdings? 

Mrs. McAnutty. Yes. 

Mr. Assorr. What would the result be, say, if 600 of your adults 
if half of them wanted to take their proportionate share of the tribal 
timber holdings? Do you believe if half of it, if you picked a quarter 
section here and there 

Mrs. McAnuttr. No, I don’t mean that. There should be a way 
worked out wherein they could decide on a proportionate share; 
means should be worked out by the Federal Government. 

Mr. Assorr. You understand if you had a corporation, share- 
liolders—each enrolled member of the tribe—would receive in his 
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name a share, a piece of paper stating he had an undivided interest, 
a one two-thousandths interest; and if he wanted to withdraw and 
there was cash available, then perhaps ‘he tribe or the corporation 
could purchase that share. 

Mrs. McAnutry. Yes, I understand that. But they say the tribe, 
whereby they could work out something. It is not going to be possible 
to work out anything as long as the tribe is divided. The only way to 
do that is to have a bill passed where those who wish to withdraw can 
do so and the others 

Mr. Apsnorr. Do you belive a majority of the tribe, a majority vot 
ing on a referendum, should be permitted to vote for or against the 
proposition ? ; uty 

Mrs. McAnutry. I do not know if it is a proposition. It is im- 
possible to agree. The same as a small family owned an estate on a 
small house, and you are fighting as to who will live in it; you are 
not going to get any solution. Then and only then can the remaining 
ones work out something for themselves. I do not believe if we were 
given 50 years more under the supervision of the Federal Government, 
as we have it now, that we would be any more ready for supervision 
than we are at this moment. But there would be a way, and a with- 
drawal bill, as I say, is the only way. Before any termination or 
anything else is done, I believe the Government should let the people 
vote, and those whoever want to, take their proportionate share; and 
I believe the Government should help the remaining ones work out a 
way for them to 

The Cuarrman. That is exactly what can be done under this bill, 
with the exception what the rest of them want to do they can decide 
for themselves by a majority vote. 

Mrs. McAnutry. That is all right as far as it goes, your bill, is 
what I’m talking about. 

The CuHarrman. What we have tried to do is stay away from spell- 
ing out all of these little details. We have felt that is up to the In- 
dians themselves. 

Mrs. McAnutry. But a 3-year period—do you feel, in 3 years’ time, 
the Indians could do something the Government has not done over 
all this period of years? 

The CrtatrMANn. Such as what? 

Mrs. McAnutty. Prepare themselves to live like other people. 

The CuatrMan. You could not do it in three generations, could 
you? é‘ 

Mrs. McAnuury. I believe if we did not have all the squabbling 
back and forth between the tribe and were given a period to work out 
something for themselves, I believe within a period of years they 
could take their places among everybody else and pay their taxes and 
all. : 

Mr. Axssorr. In the approximately 102 years the Interior Depart- 
ment has had the responsibility, they have released to the Indians 
more and more control of their own functions. It is a tough decision 
for you people to make and a very tough decision for Congress. Who 
can really decide at what point you are ready to assume your respon- 
sibilities ¢ , } 

Mrs. McAnutty. I believe this—If the Indians had a chance to do 
something serious—some serious things—and had to plan their own 
affairs, without being choked with regulations they would be able to 
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do it. In all fairness to the Indian Bureau and I’m not criticizing 
the Indian Bureau; I’m not criticizing the Government, but I believe 
the system is all wrong for this reason. As I said before, the Indian 
does not have an opportunity to stand on his own feet and do anything 
for himself. Their per-capita payments—that is doled out to them in 
the amount of $800 a year, and it is impossible to do anything with 
that ; you cannot live on $800 a year. And you cannot leave the reser- 
vation and go away because the restrictions are if your children are 
born off the reservation they are not entitled to any of that. We are 
continually restricted, one place with another, so that you do not know 
where you are. Those are things I believe that have been the greatest 
wrongs. 

Mr. Asrorr. On this point, you are suggesting a requirement that 
to be enrolled a child has to be born on the reservation— 

Mrs. McAnutry. That is the point. 

Mr. Assorr. Is that not inconsistent with the program which in- 
vites the Indian to take himself wherever he can make his best living? 

Mrs. McAnutry. That is right. 

Mr. Assorr. Is that not a matter purely within your own tribal con- 
trol ? 

Mrs. McAnutry. No. 

Mr. Assorr. Can you not amend your constitution and bylaws so 
that the enrolling of children born off the reservation is possible ? 

Mrs. McAnutty. They have been enrolled, but they have a regula- 
tion that they would not—— 

The CuarrMan. That is tribal. 

Mr. Asgorr. That is not the Bureau or Department’s— 

Mrs. McAnutry. It is a Department regulation. 

Mr. Ansorr. Mr. Sigler, can you state whether that is a depart- 
mental regulation ? 

Mr. Sicter. I’m sorry I could not state. But I’m fairly confident 
that is not a departmental regulation because the tribal—it is the 
constitution of the tribe which governs your enrollment procedure. 

The Cuatrman. I think you will find it is tribal, and I agree with 
you that that is a matter that should be changed. But I think that is 
a tribal matter, but I would not guarantee it. 

Mrs. McAnuttry. Well—— 

The Cuatrman. I have lived on an Indian reservation for 20 years, 
the Standing Rock Indian Reservation, in South Dakota, and I know 
what you people are up against, and that is one of the reasons why I 
went to Congress, and that is one of the reasons I am here today. 

Mrs. McAnutty. You tell us we are to get ready for liquidation, 
yet, you tie our feet. How can we prepare for it? 

The CuarrmMan. I agree with you, and that is just the reason why 
we have prepared this bill, to give you people an opportunity to get 
out from under the yoke of the Department. I don’t care whether 
you are Indian or what race of people you belong to, when politicians 
run your lives you just cannot live as a free people. That is just what 
has happened to your people; when the Government plans your life 
for you you just cannot live as a free people. 

Mrs. McAnu tty. Don’t you in all fairness feel that since the Gov- 
ernment has planned our life and made these regulations and rules 
for us, over these long period of years, before anything is done to put 
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it into effect—an end to this—don’t you think in all fairness the 
people should be given an opportunity to try their wings and struggle 
along on their own feet awhile before they are able to see if they can 
stand up and walk? That is the situation right here, if you h: id time 
to see it. 

The CHarrman. That is what the perpen of this bill is today, is to 
give you an opportunity | to get up out of a wheelchair and take one 
step at a time through a 3-year period. 

Mrs. McAnutty. And you feel in 3 years’ time a people who have 
never managed anything for themselves before can, all of a sudden, 
learn what being t: 1xed means? Learn what the meaning is to manage 
their own affairs and try to get egntnny and do something? I don't 
think so, and not paying taxes on top of it, because they have to earn 
enough money to live on. 

The CHarrmMan. How long do you think it should be? 

Mrs. McAnutry. Under the present setup ‘ 

The CHarrMan. No, no 

Mrs. McAnu try. It will never be. 

The Cuatrman. How long do you think this bill should—before 
this bill takes effect, to give you an opportunity to step out of that 
wheelchair ? 

Mrs. McAnutry. Before you can do anything we have to have 
legislation to enable those who want to to withdraw. 

"The Crarrman. If that can be worked into this legislation ? 

Mrs. McAnutrty. In all fairness to the people who want to with- 
draw—I may even want to myself—but I feel they should have that 
opportunity so that it will leave the people here with minds free to 
work out their problems, if they are going to work on the reservation 
and keep it as a settlement and home of their own. 

The CuHatrmMan. How long do you believe that should be? 

Mrs. McAnutty. I believe if they could work out the first bill for 
liquidation for those who wished to—I would ask for a 10-year period. 

The CHarrmMan. Ten years? 

Mrs. McAnutry. Yes. 

(Commotion in audience. ) 

The Crarrman. We will have no demonstration or you will have 
to leave. 

Mrs. McAnuttry. I wish the members of the tribe to understand 
I’m not speaking of those who wish to withdraw. I’m speaking of 
those who wish to remain on the reservation, which absolutely would 
have nothing to do with you people who wish to stay here; anybody 
who wants to withdraw should be free to do so and take their share 
of what they feel is the tribal assets, tomorrow, if the legislation could 
make it so. So, please try to understand; I’m not trying to tie any- 
body down to a long period of time. 

The Cramman. I want to thank you for coming before this com- 
mittee and giving us the benefit of your thinking. I know your think- 
ing does not agree with many, many others. That is what make this 
country great, “because each of us has an opportunity to think for our- 
selves, and trv to help our neighbors by having thought for ourselves. 

I want to thank you for having contributed your thinking to this 
meeting today. 

Mr. Annorr. I believe. as the next witness comes forward, the ob- 
servation should be made that this legislation, according to the best 











64 FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


advice obtainable, and its interpretation, would permit an individu- 
il—assuming a corporation were formed, and the issuing of shares— 
would permit an individual to withdraw. It would depend on the 
will of a majority of the tribe, though. 


STATEMENT OF MRS. ERNESTINE ORTIS, MEMBER OF KLAMATH 
TRIBE, CHILOQUIN, OREG. 


The Cuarrman. Would you state your name and occupation? 

Mrs. Orvis. Ernestine Ortis, housewife, Chiloquin. 

I want to ask a question before you start. Are we insisting we take 
termination’ And what if the majority don’t want termination ? 

Mr. Jex. I would like to answer that if I might. 

The CHarrman. Proceed. 

Mr. Jex. The Senate committee has taken the position that it is not 
a question of whether or not there will be termination. They take the 
position the trustee, namely, Uncle Sam, has an obligation to deter- 
mine whether or not he should continue to be a trustee any longer for 

\ people who are competent to manage their own affairs. 

The question we would like to settle tod: ay is, What is as vest will of 
the peop le as to how it can best be accomp lished for the vreatest good 
for the greatest number ? 

Mr. Oris. Even though we ask for a vote from our people, we 
won't carry any weight? We do understand we do have a voice 

Mr. Ansorr. If I may interject there 

The chairman of the full committee, be fore the Congress of Amer 
ican Indians meeting in Washington a month or so ago made sub- 
stantially this statement: That in i947, when the then Acting Com 
missioner of Indian Affairs appeared before the Senate Indian Af- 
fairs Subcommittee, he listed certain tribes deemed eligible for ter- 
mination legislation. He listed—and I’m referring to it in sub- 
stance—-four bases for determining whether or not tribes were elli- 
gible. One. what is the degree of acculturation of the tribe involved; 
in other words, to what extent have they been assimilated and have 
mingled in our society? The second was, what is the economic status 
of the Indian tribe involved? The third, what is the attitude of the 
Indians involved? And the fourth was, what is the attitude of the 
governmental subdivisions—that is, the State, county, and local sub- 
(livisions, toward such termination ? 

Now, on the question of consent, the chairman, in discussing that— 
to the extent of the Indians yes or no answer—“should there be termi- 
nation?” is based on the reasoning which Congress is satisfied would 
do damage to the welfare of that tribe, or the greatest good to the 
greatest number of the people. The consent question is governing and 
only one of several governing factors. If the objection, as has been 
candidly and freely stated by several Indian groups, is taxation, then 
the basis for objec tion must be considered. 

I think you should consider, as the chairman pointed out, there were 
some 60 or 65 tribes that were there. 

In the sense that Congress has expressed, in House Joint Resolution 
108, it is the consensus of Congress as rapidly as possible Federal 
supervision should be terminated, it was our understanding, in coming 
out here, it would be to find out what direction should terminal legis- 
lation take. 
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Mrs. Ortis. My only objection would be, if we have to take it, [ am 
ready and my family is ready to carry the burden of the older Indians 
who, I know, are not able to take care of their own land and make a 
living and pay their taxes; I and my family are willing to carry the 
burden of that. On the other hand, if we do set up an association, I 
think there are a lot of Indians who are willing to stay, if we could 
say whether or not we wanted termination, to gamble with their money. 
If there is any way for the Government to put us out, do they have to 
pay for it or do we have to pay for it out of our own funds? 

Mr. Asporr. I don’t understand. Could you make it a little 
more 

Mrs. Ortis. For instance, it is going to cost us $1,500 a day we are 
going to pay the Government. We would still be using that $1,500, 
to the Government, and trying to pay $1,500 to teach our own people 
to operate it. 

Mr. Assort. I don’t understand that is the way it is going to operate. 
Your thought was that you should not be paying for two organizations 
at one time? 

Mrs. Ortis. That is right. And if you intend to put us out on our 
own we have to learn to take care of our own business. I think the 
Government should help take care of that. I have taught my boys 
that this would be their home forever, until the last few years. 

Mr. Assorr. Do you understand you can consult with any experts, 
any authorities that you decide to, along this line, in addition to which 
you would have the combined abilities that have piled up, through 
your fine public servants, over the years; they do know a great deal 
about this business; and you will have their ability and their experi- 
ence as reflected in the work they do. 

Mrs. Ortis. Could I say a word? The Indians who intend to go 
ahead with this business—is there any possibility that they could be 
taught along with the officers in civil service? Could they be 
taken in asstudents? It won’t be the older people who will be running 
the business. There will be a lot of younger Indians who will have 
to be the understudies, and if in 3 years—starting from now—the 
Government starts loosening up on some of the holds and makes room 
for the Indians, it will take 10 years; wait for 9 years, anyhow. 

The Cuatrman. I would just like to make this explan: ition. I think 
you are worrying about something that is not going to happen, for this 
reason. Suppose, as one alternative, that you organize a corporation 
under the laws of the State of Oregon, your corporation will be prac- 
tically a municipal corporation, almost the same as the city of Klamath 
Falls, for instance; you will hire a manager, probably, I mean, your 
council: what is the City Council of Klamath Falls will be your 
Klamath Reservation Council, will be about the same as your tribal 
council elected from your membership. Then there will be directors. 
But in the operation of any corporation—Klamath Falls, for instance: 
I think they are probably large enough that they have a city manager. 
You will have a reservation manager, hire an expert; he'll advise your 
council and work with your council and handle the running of your 
affairs; you will hire yourself an attorney the same as the city of 
Klamath Fal's has an attorney, the same as your county has an 
attorney. who advises the county commissioners,; you will prob- 
ably have that same kind of a setup for your reservation. The only 
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thing is you are going to get out from under the supervision and the 
veto power of the Bureau, You will probably have a manager the 
same as a city manager to handle the business part of your affairs. 
He'll advise your tribal council on legal matters, your attorney. 

You are not going to notice too much of a change. The only differ- 
ence is probab ly it Will be left to a vote of all the people as to whether 
or not they want this form of government, or whether they want a 


trustee to take over and have the management of your affairs; or, 


whether you will want to sell out and divide your assets. 

Those questions are something that Congress should not be deciding 
for you. ‘Those questions are “something you people should decide 
for yourselves. But, if you decide to continue as a municipal corpora- 
tion, the only difference is you will be organized and incorporated 
under the laws of Oregon instead of Federal laws and under the veto 
power of the Indian Bureau. 

Does that give you an idea ? 

Mrs. Ortis. That gives me an idea. One question on termination 
was, would we have a voice / 

Mr. Arnory. Do you agree with the suggestions of Mr. Robbins, 
followed by Mr. W itte, on that question—on the boundary question ¢ 

Mrs. Orvis. Yes, I think they should all be settled. I think if the 
shoe was on the other foot and we owed the Government something 
they would insist it be settled. 

Mr. Ansorr. But you don’t think that should be the criterion of how 
soon this legislation should go through ? 

Mrs. Ortis. I think if we make up our minds how we should termi- 
nate, whether we did terminate or not, that we should get the other 
question settled. 

Phe CuarMan,. That is up to the court. 

Mr. Ansorr. Do you believe, on the recommendation that quarter- 
bloods should decide—— 

Mrs. Orvis. I am a quarter-blood myself; the children are only 
one-eighth. I would only be hurting myself if I said yes. I do think 
the children are just as interested in the reservation, being one-eighth, 
as if fullblood. 

Mr. Ansorr. Do you believe the tribe should determine what blood 
quantum should decide—— 

Mrs. Orris. I think the council—a majority have always ruled. 

Mr. Ansorr. Do you know, in 1935, when a group was before Sena- 
tor Wheeler, you had precisely the same thing? Congress had an 
opportunity to question in detail the minority and it covered hundreds 
of pages / 

Mrs. Orvis. It has always been the majority. I think if it is a 
majority that wants to do it, I think the minority should pull in “cheig 
horns and help. 

Mr. Ansorr. Mr. Chairman, I would like to put in the record at this 
point the prepared statement of Clarence Courtney. 

Mr. Chairman, could the record at this time show there has been 
handed to the committee the enrollment ordinance, which the record 
should show will be inserted following the testimony of Mr. Robbins. 

The CHarrman. Without objection, it will be made a part of the 
record. 
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Mr. Asporr. Also, request to insert the written statement of L. 
Nathan Davis of Beatty, Oreg., and the written statement of Inez 
Hunter, of Klamath Falls. 

(The statements follow :) 


Liquidation, as I see it, means immediate disposal of the reservation and all 
of its assets with equal distribution of the proceeds to all enrolled members of 
the Klamath Tribes. 

1, for one, wish to go on record as being opposed to it. We, the people of the 
Klamath Tribes, have had only one major source of income during the past 
years. That source being timber, supervised under a well-managed sustained- 
yield program. We should all be able to enjoy future income for the rest of our 
lives on timber alone. 

We have on our reservation resources from which we have never realized an 
income and possibly not known at the present time resources which could be 
developed to produce an income. 

I firmly believe we have men and women members of the Klamath Tribes who 
are very capable of managing our reservation. Perhaps with a little guidance 
and help, before Federal supervision is withdrawn, concerning the branches of 
management that would require more education and executive experience than 
some of us have. 

The Menomenie of Wisconsin have a timber program that nets them approxi- 
mately $2 million a year. I believe we have more timber than they. Why 
couldn’t we do the same thing here? The Apache Indians have an incorporated 
cattle ranch that brings them a nice annual income. We have the land and the 
grass and the water for the same setup here. We have pumice from which we 
have never realized an income, but could very easily. The titanium that is known 
to exist on our reservation and has never been exploited could also be another 
source of income. (I believe Du Pont would be interested.) 

What would happen to our reservation in the event of another war, which is 
not impossible? If we should go to war again, the Government is going to be 
very busy—too busy—to give us very much of their time. Another point I would 
like to mention is that, united as one group, we would still have our hunting and 
fishing rights as they now stand, but would be under our control. With liqui- 
dation we would soon have nothing. 

I would also like to bring to mind—about the year of 1937 there was an 
inference made by one of our delegates in WDC that if the reservation was 
liquidated, the land sharks would soon have control of all our present holdings. 
I believe that still holds true today, only more so. Because the numerous large 
corporations and land sharks are hungrier now than they were in 1937. 

In conclusion, I would like to say, that if we incorporate, or arrive at an 
understanding of management of our reservation, and have control of our funds 
and resources, we will fare much better than to liquidate now and in a few years 
perhaps have nothing. 

The heritage which was so grudgingly set aside for us Indians as worthless, 
is, as it happens to be, quite a valuable piece of property. Under the right 
management it should prosper. 

Let’s fight for it. 

I thank you. 

CLARENCE VY. COURTNEY. 


Iam absolutely opposed to this so-called freedom bill, termination from Federal 
supervision, and these are my reasons. 

This termination bill is a bill that was written without the approval of the 
Klamath Tribe; when they read it to us in the Council Hall a few months back 
they said it was for discussion purposes only, therefore such a bill shouldn't even 
be before Congress. 

They have labeled this bill a freedom bill. I wish someone would point out 
to me where this bill gives the Klamath Indians more freedom than they now 
enjoy. Does this bill say they can continue hunting and fishing whenever they 
so desire? 

I think not. All this bill will do to us Klamaths is make us pay taxes, pay 
taxes, and pay more taxes. That does not look like much freedom to me. A 
white man would give almost anything to be in a Klamath Indian’s place. He’d 
spend the rest of his life hunting and fishing; for that’s what he works for. He 
lives for the day he can retire and fish and hunt; ask any one of them. 
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EDUCATION 


Another reason I am opposed to this bill is that of all the 2,000 enrolled 
members, I don’t think there are 4 people that have graduated from college, and 
I doubt if there are one-third of them that have finished high school I bring 
this up not to degrade my people in any way, but to point out that we would not 
be capable of running a tremendously big job of incorporating our reservation in 
such a short period of time. 

Give us nore time and we may be able to I would like to add that in these 
days one cannot afford not to go out into this world without a good education. 

There is one thing that puzzles me very much. When the subcommittee was 
out here on August 18, 1947, there were statements made by Mr. Wade Crawford, 
the man that wants to sell us down the river in a year or less. I would like to 
quote from the subcommittee records of August 18, 1947: 

“Mr. Murpock. Taking the Klamath Indians alone, considering your tribal 
unds and tribal properties, do you not think it would be better for the tribe to 
he separated entirely from the Indian Bureau and the Bureau domination, and 
to rule and regulate and handle its own affairs exclusively ? 

“Mr. Crawrorp. No, sir 

‘Mr. MurpocK. You do not think so? 

“Mr. Crawrorp. No, sir: I do believe that Congress should pass a law giving 
the Secretary of the Interior and the Commissioner of Indian Affairs a right 
to allow the Indians to withdraw from the tribe as they become competent. 
There are Indians on the reservation that are absolutely incompetent, and it 
would be wrong to throw them on their own. On the other hand, there are 
Indians there that are as competent as anyone else, but they are in the minority. 
They are a small percentage of the total number of the tribe. 

“Mr. Murpock. Do you mean that the Indians are not fit for home rule and 
that the attitude of the Department in looking to give them more say in their 
alts 

“Mr. CRAWForD. I think they should have more say about their own affairs, 
but not in an estate as large as Klamath, involving $20 million. Turn that 
over to them tomorrow and all the land sharks and every other kind of land 
sharks would go there and fleece them of their property. The majority of those 
Indians are not capable of holding their own. Some of them are competent, and 
they should be cut loose from the Government.” 

Now I wonder what miracle has happened that has made us all competent 
almost overnight, and able to take over in a year or less? 

Now, a Senator may ask us, “Why don’t you Klamaths get together and write 
: bill more to your liking, one that will satisfy both sides?” 

lo this I would say: We sent delegates to Washington, D. C., a few years 
hack to press for a bill we called the voluntary withdrawal bill, and Congress 
sent it back to us because it wasn’t to their liking, I guess. Now, this bill was 
about as good a bill that could be written for us. It was a bill that would accom 
modate both sides. If anyone thought that this reservation life was holding them 
back, they could withdraw from the tribe taking his just share and fade away. 

If I had a choice, I would favor the voluntary withdrawal bill to the present 
termination bill, because in the withdrawal bill we Indians may have a fighting 
chance, 

(nd these are the reasons I oppose the so-called freedom bill. 

As ever, 
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Box 131, BEATTY, OREG 


STATEMENT BY INEZ HUNTER, KLAMATH INDIAN, KLAMATH FALLs, OREa. 


The reservation has proven a detriment to the progress of our people by cre- 
ating a vacuum by its boundaries. The abomination of that vacuum has been 
the many broken lives on the reservation. 

The Indian of today is capable, but to find a place in the design of useful 
living as it is lived off the reservation, he must know what to seek, how and 
where to find it. That knowledge can only be gained through contact. 

The urgent need and degree of education desired and required will bt the 
sum total of competition encountered. 

By that method only can we become stronger and find a place in the Ameri- 
can way of life. We can never again go back to the old Indian way of life and 
don’t want to. Our progress can only be forward. Then the stranglehold must 
be released 





zt 


eet 


RATIO 


Peep 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 69 


The Indian Bureau has had ample opportunity in the 85 years to prove their 
worth. In the years past the Government has defaulted in its obligation under 
the terms of the treaty to give the Indian an adequate education. Somewhere 
along the road we have picked up the donkey and th burden has been heavy. 
Some are asking for more time, more of the same is not the answer. The reluc- 
tance on the part of some in the self-interest of employment, also the plain con- 
fused who have been told they will lose their homes. Those who wish to con- 
tinue for the free range is understandable and a worthy desire. But to run a 
reservation for their needs alone is an injustice to those who are not in the cattle 
business. The needs of these people have been neglected. Also, many have al- 
ready left the reservation. 

When you leave you cannot benefit through loans from the loan board to 
train yourself for some line of work. I know, because I tried. The loan board 
under those terms is not fair to all. Some people benefit more than others, 
some never. Yet all are footing the bill. Only a few families benefit from the 
Christmas trees under wasteful conditions. I left the reservation many years 
ago, the reason for my leaving, I found the conditions of tyranny under which 
I was then living and raising cattle unbearable. When the superintendent and 
his henchman leased part of my land right out from under me to outside sheep 
without my knowledge or consent it was time to quit. I've also had the un- 
happy experience of being told I could no longer lease to one of the finest men 
I had on the place, because someone arbitrarily decided against him. 

My life I lived in Klamath Falls while the children were going to school. I 
owned my home. Then I went to San Francisco and trained in dress designing. 
I was in business for myself. I have been on the reservation for the last 18 
months by reason of health. I know what I am talking about by firsthand 
knowledge and observation. Already I’ve left the place. The way I feel now, 
and what that life is like, I shall not return soon, if at all. The aimlessness is 
poison and heartbreaking to know it will go on and on. There are young people 
who need a chance. There is nothing wrong with their minds. What is needed 
is a change in the way of life. 

In fairness to all, give us a fighting chance, freedom. Complete freedom from 
domination and its crippling effects. 

Also of the material or property side, there is too much to lose through mis- 
management I'd prefer to invest my share in what will do me the most good 


The CHatrman. Without objection any person who wishes to file 
with the committee a statement covering his or her remarks will have 
10 days to file them; and those statements should be mailed to the 
House Interior Affairs Committee, Washington, D. C., and in that 
manner they will be made a part of the record of the hearing here 
today. 


STATEMENT OF JOHNNY COPELAND, MEMBER OF KLAMATH TRIBE, 
CHILOQUIN, OREG. 


The CHairman. Would you give your name and address 7 


Mr. Corrranp. Johnny Copeland, Chiloquin. I have been a mem 
ber of the tribe for 44 years. 
I want to Say right now that I don’t belong to any faction. There 


are supposed to be two factions and I consider myself strictly an indi- 
vidualist : and I see good points on both sides, and some bad ones. TOO, 
I think I might belong to a faction after all, when I agree with Mrs. 
MecAnulty when she the first thine she would have done is have 
this voluntary withdrawal bill and let those who want to get off the 
reservation go first before they can do anything with the people who 
are left. I think that would be the first step. I can’t see where any 

one would have any objection to the voluntary withdrawal. The way 
it is now there never can be any meeting of the minds among the 
members of the tribe because we have lost our identity and we are 
just a group of individuals the same as anyone else, and there is prob- 
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ab ly more adve rsity among the members of the tribe than among any 
other groi 1p of people. The way things have been going here, a cer- 
tain group has been controlling the reservation and dominating it. 
They go back be fore the Senate or any other committee; that is why 
I think there was 3 representatives back there instead of the 2 duly 
elected re prese ntatives. 

Personally, I don’t believe there is any problem socially, as Rever 
end Holloway suggested. I think that most of us could go into any 
ther communities around here without any trouble and we could 
make our own living fairly well. 

Mr. Hiram Robbins brought up the point, this is our home and all 
we have left. I have not even got that, you might say. I have a 
louse I bought; I had an allotment on this reservation, so I have not 
anything to lose. Al] I have is my part of the tribal assets. I would 
jus : as soon have ‘mine in cash and get out from under it. 

far as economic and social problems are concerned there are a 
deca adult members of this tribe living off the reservation and ] 
don’t believe they would be in any difficulty in towns or communities 
where they now live; and Mr. Holloway mentioned a while ago that 
he is concerned about our program and discussed the point that the 


agency has an excellent program here. I can’t agree with him on 
that. As far as our forestry program is concerned, there has been a 


great deal of waste in timber, in handling it. I have worked in the 
woods for 22 years and I have seen the forest markings wrong, and 
so forth, and I don’t believe there could be any other program that 
could be worse than we have. ‘Therefore, I think the only thing we 
can do is to pass this bill or some similar bill as soon as possible and 
vet out on our own. 

The CHarrMAN. It has been mentioned a number of times this after 
noon that the people are fearful of losing their homes, under this bill. 
What are they fearful of ? 

Mr. Core.tanp. I think the people who have a great deal of land, 
ranches, and so forth, are afraid they would have to pay so much 
taxes they would not be able to m: ake the livi ing they have, or have 
as much money as they have had in the past; and I believe a lot of 
the older people have been misinformed and told the wrong thing so 
that they would not be in favor of this bill. 

The CHarrmMan. Those who have allotments are fearful they will 
lose those allotments? 

Mr. Corrtanp. Yes. A lot of them have been told that. They told 
me they had been informed that if there is a termination of Federal 
jurisdiction they will lose their allotments; the taxes would eat them 
up, in other words. 

The CHarrman. Thank you very much. 

The next witness is Mrs. Lulu Lang. 


STATEMENT OF MRS. LULU K. LANG, MEMBER OF KLAMATH TRIBE, 
CHILOQUIN, OREG. 


The CHarrman. You name is Lulu Lang? 
Mrs. Lane. Lulu K. Lang. 
The Cuarrman. Lang? 


Mrs. Lana. Yes. 


~—— 
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The Cuatrman. Where do you live, Mrs. Lang? 

Mrs. Lane. My home place is at Williamson River, but my address 
is Chiloquin, Oreg., general delivery. 

The Cuarrman. All right, you may make your statement, Mrs. 
Lang. 

Mrs. Lane. Well, first, I have my own mind—nobody else’s; I’m old 
enough to speak for myself. In this reservation I am older ‘than all 
of these younger people and I know what has been going on in this 

reservation. I understand all of these me etings—general council 
from the beginning, 1904, when my husband, Mr. Lang—he started 
working with Jesse Kirk, Sr. I understand all this business, what has 
been going on in this ey vation. And Iam for full citizens’ rights; I 
want my full citizen. 1 don’t want to be half and half—we all go on 
Oregon now. The door of hell is open to every woman and man and 
growing people in this reservation nowadays. Why should we think 
back and say we want to go back to our corporation, or what kind of a 
corporation—I hear you say this morning and this afternoon. Why 
should we go back? We want our rights; we want to sell all our timber 
and get out from this spending that much money—paying out in 4 
years. I hear they say, “Well, I’m going to lose my land; I don’t want 
to pay to keep up my land. [ll have no money; I don’t want to pay 
whites.” I tell you, we Indians in this reservation, in Klamath 
Agency—we pay better than $300,000 to keep up our employees and 
the t taxes, ek we say we are afraid to pay taxes. Some of them say 
Mr. Lang is crippled—my husband, and “How is he going to pay?” 
And, “How is he going to keep up with taxes?” 

I tell you, I, myself—I know how I’m going to keep up my tax on my 
property. My property itself is going to pay its tax. Every year 
I lease my farmland; I have income every year. Out of that I’m going 
to keep my land and pay taxes; every year I lease my 320 acres and I 
have been getting $650 and out of that I’m going to pay my tax. Why 
should we say that we cannot keep up our ti faxes? W hy should we s say 
we go hungry? If you will just take care of your pocketbook we won't 
go hungry. Inever went hungry. I just come back from Smith River 
last Sunday. I never went hungry over there; I pay for my rent and 
I go back. I do not know what else we want. I’m for full citizen; if 
it 1s going to come tomorrow I'm for it; but I’m for no corporation, no 
kind of corporation. Who is going to handle that corporation? Our 
Indian loan board and our Indian committee? Our loan board go 
broke every little while. Who is capable of handling this big corpo- 
ration? How is it going to run our reservation ? How is it going to 
run my property, under that corporation? I don’t understs und what 
kind of corporation. They go broke every minute. They just loan 
only to themselves. They are afraid they are going to go broke if they 
pay taxes. They claim they are going to go hungr y if ‘they terminate. 
This much I have to say. Any questions from anybody? Outsiders 

‘an question me what I mean. 

Mr. Anzorr. How old are you, Mrs. Lang? 

Mrs. Lane. I’m about 75. 

Mr. Jex. Mr. Chairman, I’m sure I should say something in behalf 
of Senator Watkins since he is not here. 

Practically every day during the hearings he told one group or 
another, “I have more faith in you than you “have in yourselves.” He 
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would be glad to meet this woman. I think she has more faith in the 
Indians than Senator Watkins has. I congratulate you, Mrs. Lang. 

Mrs. Lane. Thank you. When we go broke—I talk to Indians in my 
language. When we go broke, they say, you go citizen and they'll kick 
you on the back and turn you out ithout nothing. That is my words. 
I’m old enough to know all these things going on. Thank you. 

Mr. Assorr. Thank you very much. 

The Cuatrrman. Robert Royce. 


STATEMENT OF ROBERT ROYCE, MEMBER OF KLAMATH TRIBE, 
KLAMATH FALLS, OREG. 


The Crratrman. Will you give your name and address for the record, 
please ¢ 

Mr. Royce. Iam Robert Royce. I live in Klamath Falls. I lived 
on the reservation a great many years, although I live in Klamath 
right now. Ihave to live where I can make a living; I cannot get any 
help out of the reservation. I, for one, and I think I speak for a good 
many of us like myself—we are only a slight degree; I’m one-eighth 
without asking. I’m looked down upon, and all the rest of us of our 
degree, with the same category as some of these older Indians; they 
are Jealous of us. 

We cannot do any good with the loan board; loans are passed but 
they won’t write the checks. They have some kind of crazy idea; we 
don’t get the money. We have to go get our deeds; 3 or 4 times we 
have to make application. 

Speaking of children being born on the reservation. If we have 
to go to some other place for our health, or for doctor’s care, why 
should we be forced to come back here to have this written in? There 
is no reason for it. My daughter is only one-sixteenth. I have been 
a resident. She would not be put on the roll because she was born 
in Astoria, Oreg., because the birth certificate says “white”; mine says, 
“white.” There are many other things in the same category. 

Speaking of the ones who live off the reservation, and the ones _ 
want complete withdrawal, final settlement. We do not have any r 
son to call this home. I havea ranch; it was not an allotment; I Seah 
it. There have been several reasons why, not only myself, but others, 
may not be able to live here. Why should they be forced to move back 
for the small right that they get? The large amount of money spent 
on this reservation by the administration, and fees and other numer- 
ous things, are a far advanced condition overtaxed. I’m glad to pay 
taxes, and which I do on all my work, on everything, and all the rest 
of us. We get along. We have to live where we can make the best 
living, where our health provides us to. It is not right we should have 
to be told we have no right here. We cannot have our children en- 
rolled; that we cannot get a loan. We have been told we can get them, 
but on the other hand, others have told us we could not, because they 
don’t want to give it to us because we are white, we are outsiders. 

We wish, in behalf of the old ones living off the reservation, the old 
ones who are of slight degree—one-fourth, one-eighth, one-sixteenth— 
there should not be a line drawn there; one is as good as the other, 
and one is as much, or is entitled to, as much as another. And it is 
purely a personal and purely a local condition that purges the ones 
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that are fighting for this withdrawal. We want to go on our ow! 
want to i fale we want to without having to run to the superintend- 
ent or the extension agent or the loan board and wait 6 months for 
an answer, or never get it. There is only one answer I ean see. I 
agree with Mr. Copeland: Let’s have our immediate individual settle- 
ment. If they want to form a corporation let them form a corpora- 
tion. I know it won't work because there is too much bickering, too 
much personal grudge, too much factional dispute; everybody dislikes 
eve rybody else. The factional conditions here are beyond reproach. 
The ‘re is only one answer: Liquidation and final settlement—net wait 
3,5, 10, or 99 vears. A lot of these old ladies. a lot of these old men, 

who are very competent will have been gone and they won't get any 
‘ nefit from this if it is prolonged any per iod of time. It seems to be 
what they want or what is wanted; the more filibustering, more time 
that is killed, more hatred that is stirred up here, the greater the gap 
In factional disputes. It seems as though that is what everybody 1s 
striving for. I think, and I know a lot who live away that I have 
contacted, would appreciate the fact that they would have a final settle 
ment and get rid of all this wasteful spending of money, rather than 
the way it is where we have to pay taxes anyway; there would be a 
very small fraction of percentage more. We could go and come, and 
as far as hunting and fishing—there is no hunting and fishing any 
more; that time is passed, and you don’t have to live with hunting 
and fishing any more. It isa pastime, and recreation. 

Mr. Assorr. Mr. Royce, on your position for termination—— 

Mr. Royce. Yes. 


Mr. ABBOTT. Let me ask, if I may, some genel ‘al questions. Do you 


believe the tribe, a majo rity of the membe rs of t hi tribe, should, within 
the framework of the legislation’s limits Congress has placed on it, 
be permitted t o decide their own dcesti hy In the matter of te social 
iegislation 4 

Mv. Royce. I bel ‘ve each and every Tile mb« » €ni lled member, in- 
cluding the one-sixteenth degrees, living on or off the reservation 
should have a voice. 

Mr. Asporr. In deciding what form termination shall take 4 


Mr. Royce. In deciding what form, whatever each individual would 
assume to take. 

Mr. Apporr. If they are on the rolls or not / 

Mr. Royce. If they are enrolled. 

Mr. Asporr. If they are enrolled members / 

Mr. Royce. If they are enrolled members. 

Mr. Assorr. You would apply that principle whether it was with 
regard to individual allotments or tribal property ? 

Mr. Royce. Yes. 

Mr. Ansorr. And if the judgment of the tribe was that your timber 
assets, for example—your tribal timber, should be held and managed 
by a tribal coe ation, by a private trustee or by a trustee to be 
designated as the bill provides, with some tema from the Secre- 
tary of the Interior; but in any case, a tribal trust, the property to be 
held as a trust asset, you could go along with that, with respect to—— 

Mr. Royce. Not exactly. 

Mr. Assorr. But if a majority of the tribe voted to do that, you 
would accept that ? 
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Mr. Roycr. Well, that puts me in a position where anyone living 
off the reservation—— 

Mr. Asnorr. If you, as an individual, were issued shares, and, say it 
is 2 corporation—understand, this is for example only: if you were 
issued shares in that corporation, which permitted you to cash in or 
sell your shares, would that satisfy your needs? 

Mr. Roycr. If I could have my share. 

Mr. Asrorr. If you could have your share? 

Mr. Royce. And anyone living off the reservation would feel the 
same. 

Mr. Asporr. That would apply, of course, to any shareholder / 

Mr. Roycr. Yes. 

Mr. Asrorr. Further, if it developed your taking your share out 
would have to be over a 3- or 4-year per iod, you woul | have no objec- 
tion to that? 

Mr. Roycr. Yes; I would; for the simple reason I don’t want it 
strung out over a period of time. If we derive any benefit from this, 
arrive at a final settlement ; we want a final settlement. 

Mr. Aperorr. In any case, you would hardly expect Congress to 
dictate what form this would take ? 

Mr. Royce. No. 

Mr. Asgorr. You would not want Congress to write a provision in 
there requiring the sale and distribution of this? 

Mr. Roycr. The sale and distribution of this would be a necessary 
condition. 

Mr. Assorr. If the tribe, a majority of the members, voting in a 
referendum, voted in favor of that? 

As the legislation now stands, there are four doors open to a 
majority of the tribal members. One of those doors is liquidation. 

Mr. Royce. Yes. 

Mr. Apporr. And you would be satisfied with the outcome of a 
tribal election or referendum ? 

Mr. Roycr. If it was handled in a regular manner where everybody 
vot an even break. 

Mr. Asprorr. I believe that is all I have, Mr. Chairman. 

Mr. Roycr. The only way I can see—the only way to get this thing 
broken down, to knock this fight off, is to give each individual that 
wants it their final settlement and not dr: ag it out over 3 or 4 years or 
10 years. There will be a lot who don’t want it, who will want to 
stay here; but as I have been hearing some word that the ones that 
want to withdraw are labeled troublemakers; let them have theirs and 
let them go. That is the only answer; a final settlement, immediate 
liquidation—a final settlement. 

(Mr. Royle subsequently addressed the following statement to the 
committee :) 

KLAMATH Farts, Orec., April 21, 1954. 


CHAIRMAN, HOUSE INTERIOR AFFATRS COMMITTEE, 
Washington, D. C. 


Dear Str: In regard to the hearing at the tribal council of the Klamath Indian 
Reservation liquidation program I testified for myself and a group of some 300 
members of my type and belief as a small degree such as we are from one-fourth 
to one-sixteenth degree, myself one-eighth. We are the ones that are taking 
a beating here, as well as some of the older ones. 

We cannot agree to the Bureau bill as it is written, as it takes too much 
time, and in the event of time the recourses will be used up and we will get 
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nothing. All these proposed bills are for is to postpone the action of liquidation 
and final settlement. Scaring the people into hysteria that their homes will be 
taken away from them by a large tax program. This will happen if there is a 
cooperative association formed here. We cannot agree that an association will 
work. It will not work because there is too much dissension among these people, 
they have grown to distrust everyone, from their neighbors to the officials at the 
agency. They have been threatened by this suppression until they want only 
one thing—a final settlement, a release from all of this trouble. We want this 
liquidation, ves, but not in the form that it is being handed to us. S. 1222, a 
bill to provide an immediate form of liquidation and final settlement is what we 
want. 

We have been asked these questions: Would you join an association The an- 
swer is “No; we would not.” Would you take a part payment? The answer 
to this one is “Definitely, no.””. Would you wait a period of years to have these 
things appraised, such as 3 years, 5 years, 7 or 10 years, and some want it to 
remain for an indefinite period. These people are the ones that have jobs 
in these offices and would have to look for honest employment if they were 
released. The answer to this one is also “No.” An immediate final settlement 
for all that desire to withdraw, then the ones that choose to remain can have 
an association, or anything they want. But this final settlement must be before 
anything else. 

This meeting appeared to me to be a rather forced issue. All that we could 
get was the bill that the Bureau proposed. H. R. 7320: We don’t want this 
because it takes too much time. A lot of the older people would be dead and 
their property shares would revert back to the tribe and the pockets of the Bureau 
officials. Now is the time to strike as prices are good and the valuations of land, 
timber, etc., are good. It would not take very long to evaluate these withdrawal 
claims as the cruises and appraisers already know the valuations of this property 

Respectfully, I remain 

Yours truly, 
ROBERT L. ROYCE. 


The Cuatrman. Thank you, Mr. Royce. 
The next witness I have listed is Leonard Moore. 


STATEMENT OF LEONARD MOORE, MEMBER OF KLAMATH TRIBE, 
CHILOQUIN, OREG. 


Mr. Assorr. Would you state your name and address, please ? 

Mr. Moors. Leonard Moore, Chiloquin, Oreg. 

Mr. Assorr. At Chiloquin? 

Mr. Moore. Yes. 

Mr. Avrorr. All right; proceed, please. 

Mr. Moore. I have been a member of this Klamath Indian tribe 
5l years. As I see it, this Indian Bureau in 1864 was a vital necessity, 
but at this time I see no use for it; you don’t need it that much. So, 
therefore—I have seen quite a few capable Indians on this reservation, 
and there was a great number of them in the armed services—going 
over and coming back, the biggest share of them. I see now the people 
must have liquidation up here. It went far enough with the Indian 
Bureau; therefore, I want liquidation. If it happened tomorrow it 
would not be too soon for me. 

Mr. Ansotr. Your position is, if liquidation would come tomorrow 
it would not be too soon for you ? 

Mr. Moore. Yes. 

Mr. Axnsorr. That about says it? 

Thank you very much, Mr. Moore. 

Wilbur Eggsman. 


44734—54—pt. 4-46 
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STATEMENT OF WILBUR EGGSMAN, MEMBER OF KLAMATH TRIBE, 
CHILOQUIN, OREG. 


The Cuamman. Would you state your name and address, please? 

Mr. Eccsman. Wilbur Eggsman, Chiloquin, Oreg. 

Mr. Chairman and members of the committee, just a few words. 
During my experience of living here on the reservation I have found 
out we are living under a communistic form of government. There 
has “et quite a bit of favoritism shown among the Indians. There 
are Communist groups even in the churches. I spent a considerable 
part of my time working in the woods. 

Mr. Ansorr. Working where ? 

Mr. Ecesman. Working in the woods, logging. There is a great 
deal 


of timber destroyed by the caterpillars, in controlling 32-foot 
le) oth logs, There are trees, young trees—Christmas trees—de- 


stroyed under this administration each year. This summer the coun 
cil approved the selling of 50 million feet of timber of the Fuego unit 
timber, the base price of which would be somewhere near $37 a thou 
sand: that would mean about $1,800,000 and the Indians woud divide 
that money in two payments of $300 in each payment, and that would 
amount to $1,200,000 and the Indian Service will divide the balance 


of $400,000 in one year. I know there are two timber sales coming up 
the 22d of this month—there is the Long Creek unit coming up the 
22d of this month, and the Fuego. Both of those units carry a little 
over 100 million feet of timber, in the two sales. That is the penn 
eut. The Long Creek timber will come up for consideration on t! 


2d of this month. 

I don’t believe I will take up any more of your time this time. Mr. 
Kirk, chairman of the general council, stated this afternoon the In- 
dians were ready for liquidation 25 years after the reservation was 
established and he said they are ready now. 

The CHarrMan, Said what? 

Mh a asMAN. They are ready now for liquidation. If there is no 
objection, I will concur with the statement Mr. Kirk made. 

Mr. ante And do you believe that the tribe, by a majority vote, 
should be permitted to select the form that termination will take ? 

Mr. Eooaman, Yes, I do. 

Mr. Assorr. And you yourself would be willing to abide by the 
decision, if they voted to hold the tribal property in a corporation? 

Mr. Eaasman. Yes. 

Mr. Apsrorr. If you wanted to take your individual share, would 
that share-holding idea appealto you? Would that meet your needs? 

Mr. Eacsman. That is right. 

The Cuarrman. That is all. 

Mr. Anporr. One other question. Do you believe it should be de- 
cided by a referendum to the people, all the voters, rather than the 
tribal council, the executive committee, or by Congress ? 

Mr. Eccsman. Yes, I think so because Mr. Crawford tried at dif- 
ferent times to put the question before the people for a referendum 


and each time it was denied. 
Mr. Aspsorr. Thank you. 
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STATEMENT OF AMY JACKSON, MEMBER OF KLAMATH TRIBE, 
CHILOQUIN, OREG. 


Mr. Ansorr. Your name is Amy Jackson? 

Mrs. Jackson. Yes. ; 

Mr. Ansorr. Where do you live? 

Mrs. Jackson. I live in Chiloquin. 

Mr. Apsporr. Would you proceed with your statement, please. 

Mrs. Jackson. I will state my own opinion. I think I want liqui 
dation; I want to get what is coming to me. Of course it is not that 
I have anything against the others, but this is my home and I feel 
this way—if I get my share out of the tribal funds: that we all get 
our share, and share alike, and then form a corporation for the ones 
that form together. Myself, I don’t think I want to go under that 
corporation. I would rather work and take my money and put it 
into something else. I’m getting old now; I want to get whatever is 
coming to me—that is, if the Government does not want to take care 
of us any more I would rather get my share out of what is coming to 
me and live on it. 

The CHarrmMan. Do you now think that it should be a voluntary 
liquidation, and in the near future ¢ 

Mrs. Jackson. Yes. 

The CuarrmMan. Do you believe that a majority of the members of 
the tribe, the enrolled members, should determine ? 

Mrs. Jackson. Yes. 

The CHarrman. And if they determine to hold the property to- 
gether and form a corporation, with the provision that you can dis- 
pose of your stock, then you would be agreeable to that; is that right? 

Mrs. Jackson. Yes, if we could not get our liquidation right away 
without forming a corporation. 

The Cuatrman. I could not hear—— 

Mrs. Jackson. If we could not get liquidation without forming a 
corporation. I guess the majority rules. 

The Cuarrman. Thank you, Mrs. Jackson. 


STATEMENT OF EVELYN CHERALDO, MEMBER OF KLAMATH TRIBE, 
CHILOQUIN, OREG. 


Mr. Asporr. Your name is Evelyn Cheraldo? 

Mrs. Cueraupo. Yes, sir. 

Mr. Assorr. Where do you live? 

Mrs. Cueratpo. About 20 miles from Chiloquin. 

Mr. Assorr. What is your address? 

Mrs. Curraupo. Chiloquin, Oreg. 

Mr. Assorr. Would you proceed with your statement ? 

Mrs. CueraLpo. Proceed with what? 

Mr. Asporr. Your statement. 

Mrs. Curraupo. My statement according to what? According to 
the bill or what is it? 

Mr. Assotr. Do you have a statement to make ? 

Mrs. Cueraupo. Yes, sir. 

Mr. Apporr. On this legislation ? 

Mrs. CHeratpo. On what legislation? On the Indian Bureau 
legislation or what is it / 
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Mr. Avsorr. Your name was handed to us as a witness who wanted 
to testify on the matter before this committee. The matter before 
this committee, H. R. 7320 and S. 2745, is legislation which will pro- 
vide for termination of Federal supervision of the Klamath Indian 
Tribe. 

Mrs. Cueraupo. Yes, according to the legislation—I don’t gO ac- 
cording to what the legislation is because I’m against it. The Indian 
Sureau legislation, you mean? I’m against it. I don’t like—There 
isa lot of paragraphs that does not agree with me. 

The Cuarrman. Which ones, Mrs. 

Mrs. Curratpo. A lot of paragraphs there. They should—excuse 
me. They do not make no legislation for me and my Klamath Indian 
Reservation here. We should make our own le gislation; we should 
make our own corporation. We should make our own—everything 
what we want here on this reservation. According to that I don’t 
like it; I’m against it. 

The Cuarmman. That is the reason we are here today so that you 

‘an do exactly that, so you can make your own legislation. We want 
to know what you people want done. 

Mrs. Cueratpo. Here is what I want, in my mind—I want liquida- 
tion but in the right way, where the Federal Government is going to 
settle with us in the right way and give us what belongs to us and 
what we want. That is what I know. 

The CnarrMan. Spell it out. 

Mrs. Cureratpo. What is it ? 

The CuatrmMan. That is what I say, you tell me what it is. 

Mrs. Creratpo. Now, here we are and I’m here; I’m ready to take 

‘are of my business for the last 20 or 30 years, and here I have been 
ends ‘r Federal Government laws and regulations, whatever they gave 
me, whatever they shoved down my throat I have to take it. Here we 
are under State law, and they said we were under State law, and I 
want it done that way, although the white man said we could not be 
accepted as full citizens. Why not? I want to ask that question. 

Mr. Ansorr. What white man said that? 

Mrs. Cuerartpo. Well, it specified in the paragraph here sometime 
ago, that we were not going to be accepted as full citizens of the United 
states. 

Mr. Arrorr. Surely, the great bulk of non-Indians will accept them: 
is that not true? 

Mrs. Curratpo. I want to ask this question. I’m intellectually, my 
mind is—I’m dumb to these things; I know I’m naturally that way. 
I cannot understand 

Mr. Assorr. So that we might arrive at this point: You understand 
the legislation provides several alternatives, only one of which is liqui- 
dation? Do you see any objection to having a referendum for all 
enrolled voters which would provide for the selection of a method of 
termination ? 

Mrs. Cueratpo. This legislation is all right but a lot of paragraphs 
provided in this legislation is not written for these Klamath Indians. 
We want to make our own legislation. 

Mr. Annorr. You understand Congress does some legislating? The 
Constitution states Congress shall have the r ight and authority to reg- 
ulate commerce with for eign nations, and among the several States 
and among the Indians. 
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As the chairman has pointed out, this is the framework we are con 
sidering. ‘To the extent your tribal council has been participating, 
und your executive committee has participated, and you good people 
are participating today—you are helping to write the legislation. 

Mrs. Cueratpo. In a way I’m for legislation, but I cannot see— 
there is a word that is going to upset the whole legislation, what mn 
Indian Bureau wants in their hands. We want a good settlement “re 
the Federal Government. For myself, I’m tired of living under the 
Federal Government for 40 years, since we have been trying to get our 
business through. 

The Cuatrman. That is the purpose of the bill, of course, to get you 
out from under. 

What is the one word? You say there is one word you are afraid 
of in this legislation. What is that? 

Mrs. Cueratpo. I’m not afraid of nothing in the legislation. I 
want a settlement—I want a settlement from the Federal Government ; 
[ want my share of this reservation, what I can live on and what my 
own folks can live on just as well as Tecan. That is what I want. 

The Cruamman. Do you think the legislation should be written 
broad iaeaan so that the Indians of the Klamath Reservation should 
make their own decision ? 

Mrs. CreraLpo. That is right. 

The vie AIRMAN. As to how it should be carried out ? 

Mrs. Cueratpo. That is right. 

The C HAIRMAN. That is the purpose of this bill. We have not 
spelled in the details in this bill. We have left about four alternatives 
for you people yourselves to decide. 

Do you think the decision should be made by the Tribal Council? 
Or should the decision be made by a referendum of all the Indians 
on the reservation ? 

Mr. Cuerarpo. That is right. 

The CuatrmMan. Do you think it should be just the Indians on the 
reservation 

Mrs. Cueratpo. That is right. 

The CHatRMAN. Or, all the enrolled Indians regardless of where 
they live? 

Mrs. Cueratpo. That is right because they have a share in here. 

Mr. Ansorr. What you say is that it should be the Indians on the 
reservation and the enrolled Indians off the reservation ? 

Mrs. CueraLpo. That is right because they have a share, they still 
have, whether they live on the reservation or not. 

The CHarrMAN. Suppose that a majority of the Indians who hold 
a share in this property, or stockholders—a majority of the stock- 
holders say that they want to keep this property together, but man- 
age it themselves under their own direction, and not even with the 
veto power of the Bureau; they want to establish a corporation and 
issue stock, shares of cooperative stock, to all the members—all en- 
rolled members. Do you feel that if that is done, that the corpora- 
tion should provide if any individual member wishes to sell his stock 
that he may do so? 

Mr. Cuerarpo. Yes, sir. 

The CuatrMan. Do you think it should be sold at the market price 
to anyone who wanted to buy it? 

Mrs. CHerALpo. Yes. 
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Che CuarrMan. Or, should it be sold—should the tribe be given an 
opportunity to meet the highest bid, so that it could be bought back 
by the tribe if they wished ¢ 

Mrs. Curratpo. I do not know nothing about that, but here is my 
wish, if we liquidate—you are talking about liquidation? We are 
liquidating every day ; we have been selling timber and that is liquida 
tion. As faras th: at goes I want to say there is a lot of our own young 
people, in lieu of an allotment, if they could buy tribal property that 
would give them their homes and give them their land, and homes 
of their own, on this reservation. That is what I’m thinking about. 

The Cuairman. Do you think they sould be given a certain acreage 

land? 

Mrs. Curratpo. No; they have money to buy it with, if the Govern- 
ment settles up with us and gives us our share. The young people 

‘an step up and buy the tribal property and we would still keep the 
reservation ; they would live right here on the reservation. 

The CHarrMan. Suppose—if they had a share of stock, they could 

se that to exchange for tribal land: Do you think that would be wise? 

Mrs. Curratpo. Yes; I think that would be more—that would 
do them more good than to go out on the reservation and buy 
their land and a piece of property ee) ind they could get in here 
on the reservation and buy all kinds of land here and make their 
homes. ‘They have got the money if sey Government settles up Ww ith 
us in the right w: ay. 

The Cnamman. Thank you very much. 





STATEMENT OF IDA MILLER CRAWFORD, MEMBER OF KLAMATH 
TRIBE, CHILOQUIN, OREG. 


The CuHairMan. Do you have a prepared staement ? 

Mrs. Crawrorp. No; I do not. 

Mr. Assorr. Would you give your full name and your address, 
please ¢ 

Mrs. Crawrorp. My name is Ida Miller Crawford, and my address 
is Chiloquin, Oreg. 

Mr. Chairman and members of the committee, it is indeed gratifying 
to have you with us here today. I hope, in the discussion on property 
rights of us who live here, it will be a decisive one and a just decision 
would be reached that will be of benefit to the Indians of this reserva- 
tion. I hope this decision will be to the lasting good of the Govern 
ment of the United States. 

It was my understanding that we were to have a few minutes here, 
and I want to say I have been interested in the affairs of the reserva 
tion—that is, I have taken an active part for about 30 years, and I 
have never considered I belonged to any faction because I have repre- 
sented, when I was a delegate, the Indians of this reservation, because, 
the very first words I heard, when I walked into the council of the 
Indi: ans away back in 1917—I heard them say, “we want a final settle- 
ment.” It was on that premise I represented them in Washington. 

I want to say, gentlemen, at the outset, that we circulated a petition 
and it was signed by more than 300 Indians, and we opposed the 3-year 
plan. We wanted the prince iples that are embodied in S. 1222 that was 
introduced in the Congress of the United States by Senators Cordon 
and Morse in 1947. 
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Mr. Assorr. On that point, and just briefly—I think a yes or no 
answer will suffice—Do you feel that the legislation before this com 
mittee of the 83d Congress is not broad enough to permit the termina 
tion provided for in S. 12224 
Mrs. Crawrorp. No, because you want—lI don’t say you; I beg your 
pardon. That is the Bureau’s bill and it provides for the 5-year plan. 
Now, I know what is back of the scheme of this 3-year bill. 

Mr. Apporr. Just a moment, please. Your objection is not to the 
substance of the bill, but to the 3-year provision? As we read the bill 
the bill provides for the complete and absolute and total liquidation, 
only if that is deemed desirable: but. after all, the Congress must 
have some time and the State must have some time, as they have indi 
cated today: the legislature does not meet until January. Your objec 
tion, then. is not to the substance but to the time element: in short. 
S. 1222 provides nothing that is not incorporated in the broad terms 
of the bills before the committee. 

Mrs. Crawrorp. It seems to me your bill S. 2 


Pak 
(te 


Mr. Apspsorr. The bills to which I have reference are S. 2745 and 
H. R. 7320. 

Mrs. Crawrorp. Mr. Chairman, you have given the Secretary of 
the Interior practically all the authority here to take care of this 
property. I cannot see where we are having a good deal to say. It 
seems to be rather mandatory we accept the kind of a corporation 

Mr. Apporr. No, no. Section 7a, and I'm reading from H. R. 7320 
now, provides: 

Upon request of the tribe, in accordance with the plans submitted in accordance 


with section 5 (b), the Secretary is authorized to transfer within 3 years from 
the date 


the time of the date of this act— 
to a corporation or other legal entity organized by the tribe 
andso forth. That is one alternative. 
Mr. Asporr. Just a moment—so that we can have it in the record. 
That is one alternative. 


Or to transfer to one or more trustees designated by the tribe a 


ha ipproved 
by the Secretary title to all or any part of such property 


for 1 or 2 purposes— 
to be held in trust for management or liquidation. 

Now, those are three choices: To transfer to a corporation, or an 
association—that is a legal entity; or, trustees for liquidation; or, 
trustees for management. 

Mrs. Crawrorp. What is your objection, Mr. Chairman and mem 
bers of the committee, to making a direct settlement, with the Govern- 
ment and the Indians, as we did in the treaty! Why do we have to 
first set up a corporation or trustee or some other legal entity’? I am 
standing on the premise we want a final settlement here, and we 
want liquidation of this property; and the reason we want it, Mr. 
Chairman, is because we have timber out here and they are now making 
contracts on this timber, and it is the same condition that has con 
tinued for the last 30 years. 
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Mr. Assorr. I know you have had a tremendous amount of expe- 
rience with the tribal council and observing the tribe in operation. 
Do you feel that Congress is taking the right approach in permitting 
the tribe to determine what form of termination shall be had? What 
if a majority of the tribe votes, in referendum, and decides on some 
other form 

Mrs. Crawrorp. I believe if a referendum is had and it is conducted 
rightly, and if the names are not written on the ballot and the election 
is fair, and like elections should be, certainly, I believe in the majority. 
That is the reason I circulated the petition. 

Mr. Jex. Mrs. Crawford, is it not true that S. 1222 does not pro- 
vide for such an election, though ? 

Mrs. Crawrorp. I know that, but that does not make any difference, 
It should be provided for. I believe a referendum should be sub- 
mitted to these people, and every enrolled man and woman who is 
old enough should vote here and determine what the people want. 
We have never had the opportunity, and I say we should have it. 
You see, Mr. Chairman, and Mr. Abbott, I have had a good deal of 
experience on this reservation, and I know what happens here. I am 
going to tell you we have been run under here a bureaucratic system 
that no one could survive under; it has become so entangled. That 
is the reason I say we must have a final settlement. 

[ wrote some notes down here because I wanted to state to you that 
we wanted a secret-ballot vote, and I want to say, gentlemen, the 
general council has not represented the people here; it was set up 
by the Indian Bureau. I want it established right now—we voted 
in May 1950 not to accept the constitution and bylaws for manage- 
ment, for a called it the tribal governing body. And 
in February 1951 they submitted the same constitution and bylaws 
to the general council, and it went over by a vote of 59 to 12, the same 
constitution. Now, that is the kind of government we have had here. 
They talk about minority rule—that is what we have had here, is 
minority rule. 

I don’t like to get personal here, and I would not want to do that, 
because it only reflects on the person doing that. The Senate Office 
suilding is stacked with evidence—letters and complaints. There 
would be people in jail today for things that have transpired here, 
and I say it without fear of contradiction. 

We pay taxes here—everyone has. The speaker before me, a full- 
blooded Indian—Klamath Indian—Will Eggsman, pays taxes on 
land he bought himself. He is one, and not an isolated case. I be- 
lieve the Indians should be placed on the same footing as every other 
American citizen. We are fighting for freedom in western democ- 
racy, and here comes along a group of people that wants to set up 
something entirely foreign to the American way of life, and I’m 
unalterably opposed to it. I hope that this 83d Congress will sustain 
Mr. Eisenhower and go along with him. He promised freedom for 
every man, woman, and child in every crook and cranny in the land. 
Those are his own words. He said “Every crook and cranny.” That 
is us in Klamath; we are the crook. I cannot understand why any- 
body would think this is all right when it is foreign to western democ- 
racy. This is a Christian nation, and I think it is against Christian 
teachings. 
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I am shocked that a minister of the gospel would say what he did 
about the social welfare of a peop le. ‘Judge not lest you be judged 
yourselves.” 

Mr. ABporvr. When you speak ot “this,” you mean the exist Inge situ- 
ation ? 

Mrs. Crawrorp. Yes, I mean the existing situation. 

Mr. Ansorr. Off the record. 

(Off-the-record discussion. ) 

Mr. Jex. Let’s get back on the record. Some of this will be im 
portant to this committee, and I would like it to be in the record. 

Mrs. Crawrorp. I just wanted to say I'm opposed to building a 
school in Chiloquin if they are going to hold us in a wardship status 
until they have collected or amortized the vost of the construction of 
this building. 

Mr. Ansorr. Do you so understand that to be the proposition / 

Mrs. Crawrorp. That is what I understood him to say; he thought 
we should not have termination of Federal supervision until the cost 
of construction of the building was amortized. 

The Cuarrman. I don’t think so. He may have said that, but I 
did not 

Mrs. Crawrorb. I think if you have a record—at least, it is of record 
in Washington, where we have paid for education in the schools here 
in Oregon, and we are citizens now and we have always been citizens. 
We have had a right to vote. 

I want to say as far back as 1937 we paid taxes. We paid lability 
insurance, fire insurance, general expense, office insurance of the Forest 
Lumber Co.; and that contract particularly guaranteed a substantial 
margin of profit, and when they came in with their request for an in- 
crease in the price of stumpage—I mean the Indian Burean—they used 
these offsets as a reason for not paying the increased price in stumpage. 
And, so, we paid taxes and the children were paying for that tuition in 
the public schools. The public schools in Oregon have been Indian- 
tree, to the children, for years back; I never could figure out the 
discrimination. 

The Cuatmrman. Your proposal is to dispose of the assets and divide 
them / 

Mrs. Crawrorp. Yes, I think the laws of the land should apply to the 
Indian the same as everyone else. I believe the honest and honorable 
way to proceed in this manner is to liquidate the timber, give the 
Indians title to their lands, settle up the fractional inheritance inter- 
ests, and settle up the complicated irrigation system. I know, when J 
was a delegate in Washington, long years ago, the cost of irrigation on 
the Modoe Point project far exceeded the value of the land; that was 
the situation as far back as 1930. What the situation is today I would 
not know. 

Mr. Asrorr. If the people of Oregon were able to persuade Con- 
gress to assume a $200,000 obligation, and if Congress was so persuaded 
and made it available, you would not recommend the c ounty refuse to 
accept that $200,000 ? 

Mrs. Crawrorp. No, if you are not going to hold the Indian property 
here. As I understood—I could have misunderstood it. 

Mr. Axsporr. Now, I believe the point was that with increased 
revenues—and it was simply a discussion—with increased revenue 
they would be better able to meet whatever the total cost of it was: 
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but that would be all the taxpayers in the county, that perhaps with 
the additional tax revenue made available some bonding procedure 
could be undertaken by the county to construct the se hool. Then, we 
were sete by them ‘they were on a cash basis—which is admirable 


tor the se line Ss. | don't be lie ve it was ever suggested there would be 
some sort of indebtedness agains st the Indians. 
Mrs. Crawrorp. Mr. Chairman, I would like to know why it would 


he wrong for the Indians to go under the State law completely? What 
would be wrong to give the Indians title to their lands and settle up 
the estate / 

The Cuamman. Let’s take a clause at a time. 

How would vou give title to the land? What is your suggestion / 

Mrs. Crawrorp. Give them fee simple title to the land. 

The Cuarrman. To whom? 

Mrs. Crawrorp. To the individuals who own them. 

The Cuatrman. As I understand, it is all in a block, is it not? 

Mrs. Craw rorD. No, they are allotments. 

The Cuatro an. Is it all allotted ? 

Mrs. Crawrorp. We have tribal and allotted lands—there are tribal 
and allotted lands. 

The Cuatrman. What percent has been allotted ? 

Mrs. Crawrorp. I have not the record right here. It would be in 
this record, but right now I could not put my hand on it. It will be 
supplied for the record. 

Mr. Asporr. You are aware that section 8 (b) provides precisely 
for that? 

Mrs. Crawrorp. Yes; I am aware of that, Mr. Abbott, but I am 
also aware of the fact that while this Bureau of Indian Affairs is 
putting our timber under contract we are going along here on a 3- 
year period for ultimate determination. Now, you see, “possibly” is a 
word that can be so stretched after awhile it loses its meaning; they 
say “we will liquidate as soon as possible.” 

Mr. Asrorr. The “as rapidly as possible” is the House concurrent 
resolution. It is my understanding that the 3-year provision is in 
these bills only to give 3 years’ tax exemption and not to delay grant- 
ing of title. 

Mrs. Crawrorp. [ll ask you, Mr. Abbott—and [I’m not going to 
thrust my opinion on you—T’ ll ask you what we are going to do with 
this timber? We have 750 million feet of virgin st: and left out of the 
original 8 billion feet. We have 2 billion feet approximately. 

Mr. Ansorr. This is tribal property ? 

Mrs. Crawrorp. Yes. 

Mr. Ansorr. You were talking before about individual allotments? 

Mrs. Crawrorp. Yes. I want to ask you if you are going to wait— 
I wanted to ask you what you are going to do with this 750 million feet 
of timber in the interim, over this 3-year period? What are you 
going to do with that? Are you going to permit the Indian Bureau 
to sell that under long-term contracts and permit the—— 

The CHairman. Have they been selling it under long-term con- 
tracts / 

Mrs. Crawrorp. In recent years. 

The CHatrmMan. For how long? 

Mrs. Crawrorp. Some contracts have been let for 10 or 15 years. 


FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS S95 


Mr. Assorr, Do you believe the Secretary of the Interior, in view of 
the tenor of House Concurrent Resolution 108, would permit, unless 
the tribe approved it—would permit long-term sales which would 
stretch beyond the termination period ? 

Mrs. Crawrorp. On the Fuego sale it provides a 5-year term, with 
the provision they can extend it another 5 years. 

Mr. Ansorr. That is the sale in March, or April 1? 

Mrs. Crawrorp. Yes. I want to ask ani Mr. Abbott, Do you think 
these people who are property owners here should be permitted 
secret ballot vote on whether they want to sell their last remaining 
timber, or are they going to decide it in the general council? 

Mr. Asporr. Let us ask you—— 

Mrs. Crawrorp. I wish you would ask me, or, answer me first. 

Mr. Asporr. As to whether or not the tribe should be permitted—my 
job is not to read the minds of the Congressmen, but, certainly, it has 
been declared repeatedly these people should be permitted to decide 
what form the disposition and management of their property will 
take. 

Is that responsive to your question ¢ 

Mrs. Crawrorp. The point I make is this: If you are going to 
continue the system we have for 3 years and permit this timber to be 
contracted over a period of 5 or 10 years then you are absolutely 
missing the boat for terminal supervision and permit the Indians to 
have anything left that is worth selling. This timber has been valued 
by the Indian Bureau at $40 a thousand, and if they won’t sell the 
timber we have to; but we want a settlement first. 

Mr. Jex. Mrs. Crawford, on that sizable lot of lumber—timber—dco 
you know of any possible way of finding a buyer who will give you a 
lump-sum settlement ? 

Mrs. Crawrorp. Well, no; I don’t exactly. 

Mr. Jex. Would you not like the best price for your lumber? 

Mrs. Crawrorp. That is true, but I wanted to say something to 
you. Why would it be so wrong for the United St: ites Government 
itself to buy the timber and assume the risk? We have been assuming 
it all of these years. They could put it in the national forest under 
the De spartment of the Interior, if they don’t want to turn it over to 
the Department of Agriculture. Why could not the Governmen of 
the United States do that and give us an out-and-out settlement / 
That would be the fair thing to do. We have ap Renae li wine billions 
of dollars and we Indians have helped pay for it, too; we have paid 
taxes and sent millions of dollars abroad. Why can we not have—— 

Mr. Ansorr. This is property of the Klamath Tribe? 

Mrs. Crawrorp. Yes. 

Mr. Apsporr. The legislation provides that they may do with it 
whatever they wish. 

Mrs. Crawrorp. That sounds very pretty: those words are beauti- 
ful, but they don’t exist here. The Klamath Indians have not sold the 
timber. The general council has given consent to a good deal of this 
timber, 

Mr. Ansorr. Have you not participated in it? 

Mrs. Crawrorp. Yes, Mr. Abbott. Do you know why they did ité 
Because they don’t want the Indians to come bac :k later and sue the 
Government. They say, “We got your consent.” So they set up a 
general council. I say it is phony; I'll repeat it until I die—this gen- 
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eral council is phony. You could not get enough people in here to 
vote; you cannot get enough people to attend to get the general coun- 
cil—to get a representative vote, of the people who are enrolled here 
and eligible to vote. 

Mr. Apsorr. Actually, you had a 50-percent or 40-percent, plus, 
vote on your last tribal election, which compares very, very favorably 
with non-Indian elections ? 

Mrs. Crawrorp. You are talking about a secret-ballot vote for 
election. I’m talking about this general council, which are two dif- 
ferent things. 

Mr. Jex. But it compares very similarly to block meetings in ordi- 

iry politics, at which any where from 5 to 12 people are sent to elect 
delegates to go to the county conventions and State conventions. 

Mrs. Crawrorp. Yes, but Mr. Jex, this tribe—I’ll admit it is po 
litical business. 

Mr. Jex. Non-Indians are just as remiss in their duties as are 
Indians. 

Mrs. Crawrorp. Mr. Chairman, this is property rights of the peo- 
ple. This is not politics. This is politics here. Mr. Chairman, this is 
property rights of the people and it is not politics; it should not be. 
It has resolved itself into it. 

The CratrMan. We are getting a long ways away from whi at we 
are here to determine. If we can get rid of the Bureau we won't have 
this to worry about. We are here for a consideration of a bill which 
provides for withdrawal of Federal supervision. 

Now, I am going to ask—— 

Mrs. Crawrorp. And I wanted to say, Mr. Chairman, right here, 
I offer as a substitute to the Bureau’s bill S. 2745— 

The CHarrman. What does it do? 

Mrs. Crawrorp. What does this bill do? It sets up a 3-year plan. 

| respectfully submit to this committee, Mr. Chairman, that more 
than 300 of us have offered S. 1222, the bill that was introduced in 
1947. I offer this as a substitute because it has been my understand- 
ing here today that we could offer a substitute, or we don’t have to 
necept this Bureau bill. This bill was not written by Members of 
Congress, was it? It was written by the Bureau—Senate bill 2745. 

Mr. Asrorr. What you substitute is only one alternative to the 
terminal bill’s provisions. 

Mrs. CrawFrorp. What else is there to do here? Give them the ben- 
efits and rights and privileges of citizenship; put their property under 
the law, as individuals. Why do we refuse to admit we are indi- 
viduals? Why do we have to be grouped and considered we are dif- 
ferent than other people? There are as many lines of thinking in this 
reservation as there are in human existence, and these Indians, in spite 
of the Bureau’s efforts to make them Communisst and Fascists, are 
still rugged individualists. They want their own and to protect their 
own. 

Mr. Jex. Mrs. Crawford, does not the language of S. 1222, that you 
propose, do away with the opportunity of the tribe as a whole to 
determine whether or not it shall seek liquidation or a continuation ? 

Mrs. Crawrorp. I understand what you mean by that: that is, you 
think I am arbitrary in my conduct, that I want to drop S. 1222 down 
anybody’s throat; no, I don’t. I want the people here to have a 
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secret ballot in the next 30 days. No; I’m not thrusting anything 
down anyone's throat. 

Mr. Jex. Could it not be put in the legislation— 

Mrs. Crawrorp. I think the people should have a vote. I still stand 
on the premise the Indians here are citizens of the State of Oregon 
and they should have a vote. Why could not this be submitted to a 
referendum? Let’s get a decisive vote of the people. Would you 
object to that, Mr. Chairman ¢ 

‘The CHairman. I’m not objecting to anything, my dear. I’m here 
to listen to the ideas of everyone. We understand your proposal is to 
substitute S. 1222 with the provision the people be given an opportunity 
to vote on that. 

Mrs. Crawrorp. Yes. 

The Cnairman. Suppose they turn it down, then where are we?! 

Mrs. Crawrorp. Let them submit something and we’ll go on that. 
I believe the thing should be settled by the Indians and every property 
owner should be permitted to vote. 

Do I understand you want to pass this bill in Congress right now 
that has been brought out in joint committee ? 

The CHarrman. We would like to pass some legislation at this 
session. 

Mrs. Crawrorp. We would like to get together and do anything; we 
want to cooperate. We don’t want to get into a period of time that in 
the interim they are going to contract our timber and get us in a situa- 
tion where we are not going to be able to get a hold of a lump sum 
of money. 

What I am attempting to do is stabilize the economy of the Indians 
and set up an education fund and take—stabilize the peace and old 
age of the people, and give them some money 

The CHartrmMan. I want to thank you, Mrs. Crawford, for your 
statement. 

Mrs. Crawrorp. There is just one question I would like to ask you, 
I’m really confused here. Is it your intention to put over this bill that 
is now in the joint committee? 

The CHarrman. It is our intention to do what the people of the 
Klamath Reservation want done. 

Mrs. Crawrorp. How are you going to arrive at it? 

The Carman. Leave it to a vote of the people. 

Mrs. Crawrorp. You will submit it toa referendum, then? May I 
suggest we put out a secret ballot vote? 

The Cuatrman. Is not the fourth alternative of this bill just about 
the same as S. 1222? 

Mrs. Crawrorp. No, it is not, Mr. Chairman; not the same at all. 

The Cuarrman. You have a right to determine whether you wish 
liquidation ? 

Mrs. Crawrorp. Why can we not place the two measures on the bal- 
lot and permit these people to vote and let the majority rule? That is 
what Mr. Crawford tried to do last fall. Let’s put these on the ballot. 
How would that be? 

The CuHarrman. We have to work this out. We have an awful lot— 
we have 2,000 members whose ideas we came out here to listen to. We 
have your opinion now; we have your ideas. 

Mrs. CrawForp. I would not say anything at all to you, Mr. Chair- 
man, but on this petition I helped to circulate, we had more than 300 








SS FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


signers who wanted a final settlement, and the principles embodied in 
S. 1222, which was filed with your committee. 

I believe these people should have a secret ballot vote; put the two 
measures on the ballot. I believe these Indians should no longer be 
under the will and caprice of a bunch of bureaucrats. 

The Cuarman. Thank you, Mrs. Crawford. 


STATEMENT OF WARREN W. WILDER, KLAMATH RIVER INDIAN, 
HUMBOLT COUNTY, CALIF. 


The CuarrmMan. Would you state your name, please / 

Mr. Witper. Warren W. Wilder. 

The CHatrMan. Where do you live? 

Mr. Wivper. I live at Fort Klamath, Oreg. I would like to say 
[am not a Klamath Indian. I’m a Klamath River Indian, down in 
northern California. 

The CuarrmMan. You are a Klamath River Indian ?¢ 

Mr. Witper. Yes. That is what they refer to them down there. 

The CuarrMan. Are you a member of any organized tribe? 

Mr. Witper. No. 

The CHairMAN. Do you reside on the reservation ? 

Mr. Wiper. No. 

The CuarrMan. What county in California? Is that Del Norte 
County ¢ 

Mr. Wiper. Humboldt. 

The CHarrMaAn. That is below Del Norte? 

Mr. WILpEr. Yes. 

The CuairMAN. Are you a private-property owner ¢ 

Mr. Wiper. No. 

The CnarrMan. All right; proceed with your statement. 

Mr. Witper. I hate to turn my back on those people out there 
because I’m used to talking straight. I represent neither one of these 
groups. I have never lived on the reservation, but I want to say this, 
as a businessman I have tried to make a living like a white man. I 
want you people to hear how I have been treated because I am an 
Indian. I know Doug McKay; I consider him a good friend of mine. 

know the governor; I think he is a good friend of mine. Every- 
body is a good friend of mine until they prove otherwise—that I 
believe. I’m rich, not in money. I have a good wife, I have three 
youngsters; money cannot buy them. You folks talk money. I had 
an old Indian tell me an Indian is h: appy as long as he lives like an 
Indian; when he tries to be a white man then he is unhappy. That 
| have found out. Ten years—9 years that I worked for Government ; 
10 years now I have tried to make a living for myself. I have an 
Indian museum; we make souvenirs. I have tried to compete against 
white people. 

Over on the coast, where I lived previously, I was accepted; people 
seemed to go out of their way to be friendly to me. Inside I feel very 
glad; I was on an equal footing. My wife could not stand that cli- 
mate so we moved down here, and, having a very good friend, he 
leased me his property—Indian land. 

Why I asked to come up here—I talked to these old people. I 
made a research on that, on the old Indians. I want to preserve their 
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way of life because, not too long, there ph e no Indians. They 


are afraid in making any change. Now, I don’t represent anybody. 
This is what I hear, because history will tell you how bad the Indian 
has been treated. Don’t ask me. Ask any of them old people. I 


wish you gentle ‘men would have time to ti alk to them old people who 
sit back there. 

The CHAIRMAN. Give me their names; will you? 

Mr. Wiper. I do not know them. A lot of them left the meeting. 
You walk back and talk to them pretty soon. 

I wish the mayor of Klamath Falls was here to hear what I am 
saying. He talked like they were going to open their arms to the 
Indians and let them in. Let me tell you, the other day my wife and 

said, “Let’s stock up the stock in our store so, when the tourists 
come, we can make money—let’s go down in Klamath Falls and 
borrow some money, maybe, $100, — $200; then we’ll have lots 
of stock.” We walked into a place; a fellow—tell them my name. 
“Can we help you?” I said, “I want to annie some money.” “What 
do you have for security?” I told him, “I own my own car; don’t 
owe nothing, don’t owe anybody. I want to borrow a little more 
so I can buy some stock.” “What make of car you have?” I said 
a 1948. “Well, the company is pressing me; we cannot accept that 
ior security.” He directed me to another loan company; so I went 
up there. My wife says, “I don’t think we'll get a loan.” I said, 
“Why; I have been treated good.” But I had friends here who told 
me, “White people won’t treat you good.” This I do not believe. 

The CuHarrmMan. We have got to stick to this—— 

Mr. Wivper. I wanted to bring this point out. I went up to a 
second loan company. They talked to us nice; they said, “What na- 
tionality are you?” I said, “We are Indians.” He said, “I’m sorry, 
J cannot help you.” So, I go down to a third loan company and asked 
them. I said, “Do you make loans to Indians?” He said, “Yes and 
no”; the “yes” was being polite. He said, “No; we cannot help you, 
being an Indian.” 

The CuatrmMan. You are not suggesting if you own clear title, with- 
out a lien or a mortgage, to a 1948 automobile you cannot borrow $100 
on it? 

Mr. Wiper. I could not borrow $100. That is how they feel 
toward Indians. 

The CHatrrman. When you say “toward Indians,” are you referring 
to the feeling toward Klamath Indians? Are you saying no Kl: math 
Indians could borrow money on their automobiles in Klamath Falls? 

Mr. Wiper. One fellow told me: “If you bring in a 1953, in here, 
you could not get a loan.” That is why I tell you this; they don’t treat 
Indians like you think they do. 

Mr. Ansorr. I distinctly recall testimony given by your tribal dele- 
gates in Washington with respect to the ability of your Klamath 
Indians to get loans on clear- ‘title property. Now, there may be a dis- 
tinction made as to individuals. That applies to non-Indians. 

There is one question that has always been true on personal prop- 
erty, prior to the jurisdiction bill, which was as to the ability of the 
loaning agency to foreclose on it and go on Indian lands to attach 
the property. It is believed Public Law 280 partly resolves that 
question. 
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Mr. Winner. I just wanted to bring this up to show you why a lot 
of these Indians are afraid. Don’t believe me. Talk to somebody, not 
from the office; but you just talk to some of the Indians who don’t 
say nothing. It is too bad the old Indians cannot talk like you and 
I. That is the way the Indian is; it is too bad. 

Mr. Assorr. We have heard some 27 witnesses now and a good many 
of them, a majority of them, have been Indian witnesses. 


We thank you. 


STATEMENT OF WADE CRAWFORD, MEMBER OF KLAMATH TRIBE, 
CHILOQUIN, OREG. 


The CuairmMan. Go ahead. 

Mr. Ansorr. Would you state your name, address, and any official 
——o you have, Mr. Crawford / 

Mr. C RAWFOR p. Wade Crawford, star route, Chiloquin, Oreg. 

Mr. Chairman, I appreciate this 5 minutes. I only want to sug 
west to ao make two suggestions, which I think will be helpful to 
your committee and to the Indians. 
~ While I was in Washington last winter, in discussing the termina 
tion of Federal supervision, the question had been asked, “How would 
the tribal property best be managed if the Klamath Reservation was 
liquidated ¢” 

And I want to ask you, Mr. Chairman, and the committee, to ask 
the newspapers in Klamath Falls to take a poll on the four proposi- 
tions—whether the tribal timber and tribal grazing lands can best be 
managed under the national forest or the Bureau of Land Manage- 
ment, or under the State of Oregon, or private concerns. I talked 
with Congressman Coon with regard to the subject and he was & little 

doubt as to who would properly manage this huge tribal estate. 
It is one of the finest resources in Oregon, but as I have said before— 
and said a thousand times—it has been in the hands of the wrong peo 
ple; it has been exploited and mismanaged for the past 50 years. 

Nox v. to get the popular opinion of the members of Klamath County, 
the newspapers could take a poll on what public opinion is of Klam: ath 
County. instead of asking State officials and county oflicials—you are 
only asking possibly 8 or 10 people. But if you will take a poll of 
Klamath County I’m sure that you will find out that the people in 
Klamath County would like to see this timberland and grazing land 
turned over to the national forest, to the public, for the best interest 
of all concerned living here in future years. The lumber companies 
could operate the same as they do in the national forest, and the 
grazing people could do the same; and the people hunt. and fish here 
the same as in the national forest. 

I would like to make the suggestion to you that you ask the news- 
‘ apers to make a poll on the four propositions. I talked with people 

st week and they asked me to write a letter on the subject, and I did 
write them a letter, and suggested the very same thing I’m requesting 
of you now. They asked me to request the Members of Congress to 
make the request ‘and they would take it under consideration and 
probably do it. In that way you could find out what is to the best 
interest of this country for the future management of the forest and 
grazing lands. 
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I want to make this request and then Congressman Coon and you 
and all the Members of Congress would know the public opinion of 
Klamath County. 

The second request I would like to make is we take a referendum 
a on those 4 propos sitions, and to give them an opp vortunity to vote 
on 1 of those 4 measures as to the kind they want; use the absentee 
ballot, sent by registered letter to every enrolled membe oa have the 
county offici: als, or the people who are handling ballots for the county, 
handle the election, and we'll pay them the same as we pay our reserva- 
tion people who handle our secret ballot. Im that way they will be 
handled by disinterested parties. 

I want to say here that this matter said by the reverend from 
Klamath Falls—we were in a minority. I tell you the record shows we 
are ina majority. There is 915 members of this reservation, includ 
ing 360 children, who want to liquidate this reservation and terminate 
Federal supervision and take our place in Oregon as citizens of 
Oregon. We are not tax dodgers, and we are not staying under Gov 
ernment control or continue this political racket that has gone on in 
the general council. It is 3 days from now that the ae will be 
here trying to sell $2 million worth of timber, which Mrs. Crawford 
pointed out she did not want to see going on for years. If you permit 
that—if this Department permits it, we are going to suffer more losses 
every day it is put off. 

Thank you. 

The CuarrMan. Boyd Jackson. 


STATEMENT OF BOYD J. JACKSON, OFFICIAL DELEGATE OF 
KALAMATH TRIBE, KALAMATH INDIAN RESERVATION, OREG. 


The CHairmMan. Will you state your name and official position ¢ 

Mr. Jackson. Mr. Chairman, members of the committee, my name 
is Boyd J. Jackson and at present LI am official delegate of the Klamath 
Tribe and also a member of the executive committee of the Klamath 


Tribe. 


Mr. Chairman, although the time allotted will be fai sufficient 
for th e things I wol il | like to say, howe ver, I shall do hy best to limi I 


myself in accordance with your request. Now, first off, 1 would like 


to say this: The question of factions has been one of the things that 
has been tossed back and forth here today and which, to an extent, is 
true. But when it is all said and done, two factions point to one goal 
in particular; and, because of that, why should there be factions ? 

We are proposing, under the present Federal termination bill, to set 
up plans when put in authority and in operation will permit those 
members that want to withdraw from this tribe, to have the right 
and privilege which they are asking for; and why, under the name of 
all what have you, do they persist and try to make it appear they are 
asking for something that we are not asking for? We are in accord 
with that view as far as they are concerned and will do our best, 
after they withdraw, to carry on the business and management of 
the Klamath Tribe. Weare not holding them back, but we don’t want 
them to fool and mislead a lot of people—a lot of our members—that 
we are trying to do something else, and are selling them down the 
river, which is not true. 


44734—54— pt. 4—a 
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Now, then, as to the four points Mr. Crawford has made reference 
that the general council denied and voted down at our meeting in 
December or January was done on the principle and on the fact that 
S, 1929 was set aside following the investigation of the Senate com 
ttee in August 1947: and, hence, our position was that before that 
bill could be resurrer ted, restored to cood races of this general coun. 
|, it should have been brought up for reconsideration, and that was 
ever done In spite of the fact that the bill was never reconsidered 
iw fit to use that as an ad for his campaign for election for dele 


te. Not only that, he has gone much further—as IT say, Pll not 


o that at the moment—this hue and ery for immediate liquida 
\s to that Mr. Crawford and his crew is doing a lot of double- 
talking on it. Here, just prior to our reelection as a delegate, it was 
his proposition to the general council for the adoption of the associa 
tion that would mean the perpetuity of the operation of the Klamath 
lribe. Now he is singing a different song. He is trying to say he has 
ever even given such plans any thought. 
As fs ir as the sale of timber 1s concerned, yes, we do need the timber 
» be sol id We did pull one rotten job, and that was to have one 
imber sale rejected, and that sale is still hanging on the fence. We 
lo want the present sale to go through because it means a price of 
$37.50 per th — _ present-day values. Now, then, that is quite 
a difference betwee ‘ proposal Mr. Crawford made i in 1947 to the 
general council, when ee wanted to sell all the Klamath timber for 
87 a thousand, and throw in the land. That is quite different. 
With that I should like to continue to answer the allegations Craw 
ford made before the committee at Washington, at this time, but 
time will not permit me. I hope the committee will give me a chance 
to— 
Mr. Ansorr. Mr. Jackson, you, with all the witnesses, will be given 
an opportunity to file a written statement within the next 10 days. 
The Cuarrman. Thank you, Mr. Jackson. 


STATEMENT OF AMANDA COWAN, MEMBER OF KLAMATH TRIBE, 
KLAMATH COUNTY, OREG. (INTERPRETED BY ELVA ANDER- 
SON) 


Mr. Assorr. The next witness is Amanda Cowan, who will speak in 
the Klamath tongue, and it will be interpreted by Elva Anderson. 

What Is the witness’ name / 

Mrs. ANpErRsoN. Amanda Cowan. 

Mr. Aprort. “Would you ask her to make her statement to you? 

Mrs. Anperson. She wants to know why her son did not get the 
pickup from the loan board he quite a while asked for—McKinley 
Cowan. 

Mr. Arporr. Would you tell her that the operations of the tribal 
loan board are matters under the control of the tribe. and that Con 
gress does not have any direct relationship to them ? 

Would you ask her how old she is, please ? 

Mrs. Anprerson. She is a long time. 

Mr. Anrorr. She is a long time? 

Mrs. Anprrson. Yes: no white men here then. 

Mr. Annorr. We are advised she is at least 99 vears old. 
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Mrs. ANDERSON. She must be. She said when they were getting 
allotments—— 

Mr. Apporr. It was before the allotments 4 

Mrs. ANDERSON. About the time the treaty was sl@ned ; some where 
in there I guess. 

Mr. Apporr. Would you ask her if she understands why the con 
evressional committee is here ? 

Mrs. ANDERSON. She says you come here to find out agency take 
care of us. That is what she thinks you come here, to find out how 
agency take care of us. 

Mr. Apporv. Yes, the committee is interested in how the Bureau 
has been handling the Klamath matters, but does she understand there 
are some law matters now being considered by Congress that would 
remove Federal control, or take away Federal control over the Indians 
here ? 

Mrs. ANDERSON. She said, “IT have not long to live and I want some 
of this money, too.’ 

Mr. Ansorr. You tell her we hope she lives another 99 years; that 
Congress is able in this session to do some things she is asking for 
here: and that the Indian Bureau, under this bill, would be out of 
business on this reservation. 

Mrs. Anperson. She says, “I’m sick.” She says, “I’m using my 
crutch; I don’t feel so good.” 

Mr. ABBOTT. You tell her the old people are going to be protected by 
Congress in any of this legislation, that she will be taken care of with 
the other Indians. 

Mrs. Anperson. She says “Yes. 

Mr. Asporr. You tell her we appreciate her coming here. 

Mrs. ANpERSON. She made the statement she had $3,000 and that 
she is only able to get $5 at a time. 

Mr. Apporr. Would you tell her, under this legislation, for older 
people and for young people and for those who are mentally incom 
petent, there is a provision for the appointment of a guardian who will 
look after their affairs, and should she need more than $5 that the 
guardian could take care of that for her. 

Mrs. ANDERSON. She wants you to know she has no money at this 
time, not one penny in her pocket. 

Mr. Assorr. Would you tell her we thank her for appearing here 
and hope to see her when we come back as visitors in 99 years. 

The Cuarrman. Mr. Henderson, please. 


ss 


STATEMENT OF PAUL F. HENDERSON, AREA IRRIGATION ENGI- 
NEER, PORTLAND OFFICE, PORTLAND, OREG. 


Mr. Aspsorr. Would you identify yourself for the record, please, 
your name, your location, and your official capacity / 

Mr. Henperson. Paul F.- Henderson, area irrigation engineer, 
Portland, Oreg. 

Mr. Asrorr. And the legislation before us, as you are aware, Mr. 
Henderson, provides for the winding up of the Federal Government 
relationship, insofar as the Indian Bureau is concerned, with the irri 
gation projects on the Klamath Reservation. 

Could you, for the record, state generally what the irrigation pro- 
ram there presently is? 
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Mr. Henperson. a present a development on the Klamath 
Indian Reservation is limited to 4 areas; 2 very small, known as— 
| known as agency, lecetal shar coer adjacent to this area, and 

near Beatty, which has sometimes been called Whiskey Creek; 
| on Sand Creek, which includes Scott Creek, and the Modoc Point 
unit located to the south of the Williamson River and the upper end of 
Upper Klamath Lake. At the present time the Government is main 
taining, or holds supervision over, the maintenance and operation of 
only two of these units, Sand C reek and Modoe Point. 

Under Sand Creek, the original development included a distribution 
system for 3,614 acres. About 1921 it was found water supply would 
not support this large acreage, which was reduced to 1,150 acres. The 
Modoc Point unit was originally designed to include a little over 6,000 
res. Because of improper drainage, principally, in 1935 the sus- 

ptible acreage was reduced to 3,100 acres. At the present time Sand 
Creek is all in non-Indian ownership. Under the Modoe Point unit 
ve have all types of land status: by that I mean 

The Cuamman. Now, when you say “all under non-Indian owner 
ship,” do you mean use or owne rship? 

Mr. Henperson. All the 1,150 acres on which water is being used 
today is under non-Indian ownership. On the Modoc Point we have 
all types of, land ownership; fee patent, tribal land, and non-Indian. 
Did you want to bri Ing in the costs on that? 

Mr. Assorr. Of these two projects does Sand Creek involve any 
storage works? 

Mr. Henperson. There is no storage water involved on any project. 

Mr. Asporr. Are there any diversion works involved on Sand Creek 
or Modoc Point? 

Mr. Henperson: Yes, there are in Sand Creek—there is 2 diversion 
in Sand Creek which conveys water into Scott Creek and diversion 
from Scott Creek. 

Mr. Aseorr. Both of those diversion structures were constructed 
by the Bureau of Indian Affairs? 

Mr. Henperson. That is correct. 

Mr. Ansorr. Were they constructed from appropriated funds / 

Mr. Henverson. There were some tribal funds in there—they were 
constructed from both tribal funds and appropriated funds; $7,313.40 
of tribal money was used in the development of the Sand Creek 
unit. Now, how much of that was used on the diversions I cannot tell 
you from my records. 

Mr. Assorr. The distribution systems—were they constructed from 
eas funds ? 

Ir. Henperson. Both tribal and appropirated funds. 

There was a total of $25,770.60 spent on the original project cover 
Ing 5,614 acres. Since the project was reduced to 1.150 acres, there 
has been $8,423.74 of federally appropriated money expended. 

Mr. Apporr. Now, these wor ae ye they involve only irrigation 
benefits, or are there other benefits incidental to reclamation? Are 
there any flood control benefits ? 

Mr. Henperson. There is no flood control, or no other benefits accru- 
ing to the development on Sand Creek other than for irrigation. 

Mr. Assorr. No power in either of them ? 

Mr. HeNnperson. No. 
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Mr. ABBOTT. Now. you are familiar with the so-called Leavitt Act, 
the act of July 1, 1932? 

Mr. Henperson. That. is right. 

Mr. (pp TT. Wh | eenerally operate tO defer the capital costs or 
capital allocation on Indian irrigation projects? 

Mr. Henprerson. That is right. 

Mr. Anporr. Does the Bureau of Indian Affairs maintain a current 
book value of Indian irrigation projects 

Mr. Henperson. As capital costs,no. They maintain total expendi 
tures on a year-to-year basis. 

Mr. Anporr. Which would be reimbursable expenditures ? 

Mr. Henprrson. Which are reimbursable expenditures under the 
present law. 

Mr. ABBOTT. For thes wo projects ha () ind M. harges been 
levied ? 

Mr. Henprrson. They have. 

Mr. Asporr, Have they been collected 4 

Mr. Henverson. ‘To some extent there are some accrued assessments 
not collected. 

Mr. Asporr. There are ciencies 2 

Mr. HeNpErson. Y 

Mr. Asporr. Are those deficient accrued ments levied against 
non-Indian users or Indian users? 

Mr. Henperson. On Sand Creek they are levied against non-Indian 
water users. There is one case up there where there has been some 
Q. and M. assessments le vied avainst one fnalian tract, which, acé ord 


ing to the record I have here, no assessments have been paid, We 


have been attempting to get this party ular tract cleared up for some 
time. 

Mr. Agsporr. Could you state, then, for the record, the accumulated 
charges which would be potential charges with a repeal of the Leavitt 
Act? 


Mr. Henperson. There has been expended to date on the Sand 
Creek project, from federally appropriated moneys, $9,013.10; that 
is, as of May 1953. In addition to that $17,258.88 have been expended 
from moneys collected from the irrigated lands within the lands of the 
unit. 

Mr. Asporr. That would be for O. and M. purposes? 

Mr. Henpverson. That would be entirely for O. and M. purposes. 

Mr. Asporr. What of Modoc Point ? 

Mr. Henperson. On the Modoc Point unit—I do not have that 
breakdown quite as complete, but the construction costs to December 
31, 1953, is $295,872.63. It is estimated that the cost to complete that 
project, including drainage, will amount to $251,457. 

Mr. Asvorr. Do I understand that the $295,000 is the Federal-appro- 
priated figure—— 

Mr. Henperson. That is all Federal-appropriated money. There 
is no tribal expenditures on the Modoe Point unit. 

Mr. Assorr. Now, when you refer to the gross figure on Sand Creek 
as being $9,013 plus—is that for the acreage only which is presently 
under irrigation? I believe you stated there was originally a greater 
acreage, and that it was found some land should not be included ? 

Mr. Henperson. That is all under the reduced acreage. 
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Mr. Ansorr. On the reduced acreage ? 

Mr. Henperson. Yes. 

Mr. Assorr. And it was apportioned at the time of the reduction ? 

Mr. Henperson. Pardon? 

Mr. Apporr. Is this $9,013 a lien on the reduced acreage although 
spent on the full acreage ? 

Mr. Henperson. No, sir. I would have to correct a statement in 
one place. Prior to the time the acreage was reduced there had been 
$11,938 in collected moneys expended; from collected moneys, not 
from appropriated funds. 

Mr. Anporr. And the $295,000 expended to date on the Modoc 
Point, would that be on the reduced acreage only ? 

Mr. Henverson. No, sir; that is on the complete project of 6,000- 
plus acres. I want to clarify one point. With the expenditure of 
an additional $231,000 this project would be brought back to the 
original 6,000-acre unit 

Mr. Ansorr. Then, in view of the present accumulated expendi- 
tures, what would be the gross amounts owing if there were no reduc- 
tion or cancellation, with repeal of the Leavitt Act? First, the Sand 
Creek project : Would that be your $9,013 figure ? 

Mr. Henverson. Your Leavitt Act refers only to construction costs 
and not to O. and M. Your construction costs on the Sand Creek 
project to date is $34,194.34. 

Mr. Anporr. That would be about $34 per acre? 

Mr. Henperson. That is correct. U’m sorry—just a minute. That 
dollars and cents is for the entire acreage. Of that amount, $25,- 
770.60 was spent on the larger acreage, which is at the rate of $7.13; 
and $8,423.74 has been expended from construction moneys on the 
reduced project, which is at the rate of $7.32. 

Mr. Assorr. And that would be the total obligation for capital 
allocation ? 

Mr. Henverson. That would be correct, yes. That amounts to 
$14.45 an acre for all charges against the reduced acreage. 

Mr. Appsorr. And have you made studies to determine through 
land ‘classification the ability of that project to bear those capital 
costs ¢ 

Mr. Henvrerson,. I have not; no, sir. 

Mr. Assorr. Has that been done, do you know, by any agency ? 

Mr. Henperson. That has not been done by any agency to date; no. 

Mr. Assorr. Would it, in your opinion, bear those construction 
‘osts? And you don’t have to state if you prefer not to. 

Mr. Henverson. I would think—it would be my opinion that they 
could bear that construction cost, which is spread over a 40-year 
period. 

Mr. Ansorr. Would you give us the same information as to Modoc 
Point ? 

Mr. Henverson. On the Modoc Point unit, I could not at this time 
give you a breakdown that I did on Sand Creek because the Sand 
Creek construction has been completed. The Modoc Point construc- 
tion so far has not been completed. If we do not complete the project 
it will be limited to approximately 3,000 acres, for this reason: The 
present water supply in the Sprague River will not support more 


than 2,500 acres, or a maximum of 3,000 acres, during the latter part 
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of the irrigation season. There has been considerable development 
through private enterprice on the Sprague River Valley, and that 
has acted to reduce the flow in Sprague River during the latter part 
of the irrigation season; with the result the present diversion in the 
Sprague River would not suffice for the larger acreage of 6.000 acres. 
We, therefore, in addition to drainage, contemplate a pumping plant 
in the Williamson River, which has ample water for the entire acreage. 
_Mr. Assorr. That pumping plant then would be included, in addi- 
tion, In your $231,000 ? 

Mr. Henperson. That is correct; all cost of pumping plant and 
completion of the entire project to include the increased distribution 
system to pick up 6,000 acres, to put in a complete drainage system. 

Mr. Apporr. You have no figures to indicate a breakdown on that 
$295,000 spent to date, as being the actually reduced acreage and gross 
acreage ¢ 

Mr. Henverson. No, sir, I would have to run that down on a year-to- 
year basis, as was done on Sand Creek. We have not done that. 

Mr. Assorr. You would not be able to estimate what the approxi- 
mate per acre water charges, assessable, would be with the repeal of 
the Leavitt Act? 

Mr. Henverson. The total cost per acre for the completed project, 
based on the enlarged acreage of 6,000 acres, is $87.89 an acre. 

Mr. Appotr. Now, you say the total cost, $295,000 was expended 
originally, and I take it a considerable portion of that acreage was 
later withdrawn from the service area; is that true ? 

Mr. Henperson. That is correct. But with the completion of the 
project we would bring that acreage back in. 

Mr. Apspsorr. I assume the enlarged acreage had a distribution sys- 
tem constructed ? 

Mr. Henperson. The main canal and main laterals have already 
been constructed, but it would have to have a major overhaul in order 
to supply the larger acreage. 

Mr. Aspzorr. Now, the $87 per acre for the enlarged acreage, with 
the completion of the project, including the pumping unit, have you 
made studies to determine the ability to repay of those acres? 

Mr. Henverson. No, I have not. The only figures I have which 
would give you an index to that study is the gross crop return last 
vear on the Modoc Point was $69.97 an acre. That is the gross crop 
return. 

Mr. Apport. Sixty-nine dollars? 

Mr. Henverson. Sixty-nine dollars and ninety-seven cents per acre. 

Mr. Azpotr. Now, if that $87 charge were placed, under normal 
reclamation law, the 1939 Reclamation Project Act, as set out in that 
act. that $87, interest free, as provided for, repayment would amount 
to approximately $2 per acre, would it not? 

Mr. Henverson. That is correct. 

Mr. Axsporr. What is the present operation and maintenance 
charge? ; ; 

Mr. Henperson. The present operation and maintenance charge is 
approximately $3 per acre. ; 

Mr. Apsorr. Could that project absorb a gross annual charge of 
$5 per acre, in your opinion ? i 

Mr. Henperson. It is my personal belief that it could, and I’m 
sure a study would establish that fact. 
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Mr. Apsotr. Has there been a study—conference with the water 
users association—as to what would follow the enactment—— 

Mr. Henverson. I have not discussed with the water users associa- 
tion what the imps uct of this withdrawal would mean tothem. I have 
discussed the completion of the project with the water users association. 

Mr. Assorr. Would the removal of Federal title in this land make 
possible a greater or more expanded irrigation program throughout 
this area ? 

Mr. Henperson. At the request of the tribal council, in December 

1948, I prepared a re port giving the results of a complete irrigable 
area study of the Klamath Reservation, and as a result of that study 
we determined that with storage there was ample water available for 
the development of 113,000 acres of irrigable land. 

Mr. Assorr. That is the potential if storage structures were con- 
templated ¢ 

Mr. Henperson. That is correct. That is one point I would like 
to bring out in connection with that. In this study we figured we 
could, by taking the return flow on the Klamath Marsh, develop 42,000 

cres within that area. However, this is a very rough estimate, as 
extensive subsurface investigations would have to be made before that 
irrigable acreage could be established in the Klamath Marsh area. 

Mr. Axgorr. That 42,000 is included within the gross figure of 
118,000 ? 

Mr. Henperson. That is correct. 

Mr. Apporr. In the area of the water service has there been a’land 
classification ¢ 

Mr. Henperson. That is right; yes. 

Mr. Anporr. Have you located 113,000 serviceable productive acres 

Mr. Henperson. There is considerab me more acreage than there is 
water supply available. 

Mr. Avsorr. Would the storage structures anticipated be located 
within the Klamath Indian Reservation ? 

Mr. Henperson. They would. The major structure would be on 
Sprague River immediately above the town of Beatty, with a flood 
channel constructed from the Sycan River into that basin. A second 
storage reservoir was anticipated on the upper stretches of the Wil- 
liamson River; and storage would also have to be provided in a portion 
of the Klamath Marsh area. 

Mr. Apsorr. That would be flood control and irrigation storage 
only? There would be no power? 

Mr. Henperson. There would be no power in either of those devel- 
opments. However, considerable flood control would result from that 
construction. 

Mr. Anporr. Are there fish and wildlife benefits, as we normally 
allocate them under Federal law? 

Mr. Henverson. At the present time a combined report is being 
prepared on the Upper Klamath Basin by the Bureau of Recle imation, 
the Bureau of Indian Affairs, and the Fish and Wildlife. That joint 
report is due this fall: so we would get all the benefits that would be 
brought out for fish and wildlife or that was detrimental to fish and 
wildlife, in connection with this proposed development. 

Mr. Assorr. What in terms of acre-feet of water rights would be 
required to store sufficient water to service 113,000 acres? 
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Mr. Henperson. You are asking the size of the storage ? 

Mr. Aspsorr. I’m thinking in terms of what water rights would the 
Klamath people need to assure a year-to-year supply of stored water 
for the purpose of irrigation service¢ Is it your understanding they 
have sufficient water rights / 

Mr. Henperson., They have. I have the first question here: On 
the basis of this study we anticipated a diversion requirement of 414 
acre-feet per acre for each acre of land. 

Mr. Asporr. ‘That includes loss by evaporatiol, seepage, and so 
forth ¢ 

Mr. HENDERSON. That includes loss by evaporation, seepage loss, 
together with actual plant consumption. 

Mr. Axssorr. Something in excess of half a million acre-feet de 
liverable water in that period ? 

Mr. Henperson. Yes. 

Mr. Assorr. How much dead storage and flood control would have 
to be—— 

Mr. Henperson. We did not in this study v0 into flood control— 
that is, determine the amount of flood control and storage that would 
have to be set up in these reservoirs to obtain flood control. We made 
no flood control study, as this was merely an inventory study of the 
irrigation potentialities of the Klamath Reservation. 

Mr. Apsorr. Then, could you state, briefly, what your understand- 
ing is of the water rights that these lands have? Do they run to 
the tribe or run with the lands? 

Mr. Henperson. They run with the land. I could spend a lot of 
time on water rights, but I'll try to cut it down briefly. 

Water rights, as 1 understand it, accrue to the Indian lands as a 
result of the Winters decision, which is a Supreme Court decision 
made in 1908, in which the Court stated that when the Government 
set aside the reservation for the use of the Indians it automatically 
reserved sufficient water flowing in the streams arising on the reserva- 
tion, bordering on the reservation, or flowing through the reservation 
to develop sufficient lands for the development of the Indians. On 
that basis it is my understanding the water rights for the Indians on 
the Klamath Reservation are established as of the date the reserva- 
tion was set aside. When an Indian sells his land to non-Indians, 
it is my understanding that the non-Indian land purchaser accedes 
to all water rights the Indian had, providing that he develops such 
water right within a reasonable period of time after the non-Indian 
acquires those lands. 

Mr. Apsporr. Then a liberal application of that rule, where land 
has been transferred to non-Indian ownership—permit the unlimited 
use by the grantee, so long as it was beneficial use? 

Mr. Henperson. That is right; providing the development was 
made within a reasonable period of time after he secured the land. 

Mr. Ansorr. What is that reasonable period ? 

Mr. Henperson. The terms the courts have used—it depends en- 
tirely on individual circumstances. 

Mr. Asporr. Now, are you advised whether the State of Oregon, 
through its State water authority or State engineer—through its 
State water authority or State engineer, does the State of Oregon 
recognize this more or less dormant water right ? 
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Mr. Henperson. The State engineer, Mr. Stricklin, has, according 
to my memory, in the last 2 years—the last 3 years—-allowed two 
tilings on the Sprague River drainage area: and it is my memory, 
in each of these filings Mr. Stricklin’s opinion stated that the filings 
were granted subsequent to all Indian rights within the Sprague 
River. 

Mr. Assorr. Is there now in process of negotiation a compact 
between the States of California and Oregon ‘ 

Mr. Henverson. Both California and Oregon have in the last 2 
years set up a committee to study the water rights in the Klamath 
River with a view to establishing a compact setup of the water uses 
in this river. 

Mr. Assorr. Have they obtained congressional authority for enter- 
ing into a compact, or are they in the preliminary stages now? 

Mr. Henperson. It is my memory they are in the pre elimin: iry stages. 
There is one member of the Klamath Tribe on the Oregon commission. 

Mr. Aszorr. So, the Bureau of Indian Affairs is actively protecting 
the interest of the Indians in those compacts ? 

Mr. Henpverson. We have made available to them all the informa- 
tion we have and I’m sure we will be able to protect the Indian inter- 
ests insofar as present usage is concerned. I do not know what is 
going to happen in connection with the Winters decision. I’m speak- 
ing of personal information only, I do not know what is going to hap- 
pen to the Winters decision inasmuch as it is being attacked in several 
cases now before the courts. 

The Cuatrman. Thank you, Mr. Henderson. 


Mr. Hyde. 


STATEMENT OF TED HYDE, REPRESENTING D. 0. WILLIAMS, 
PRINCIPAL LANDOWNER AND WATER USER IN SAND CREEK 
IRRIGATION DISTRICT, KLAMATH COUNTY, OREG. 


The Cuatrman. Would you state your name for the record, please ? 

Mr. Hype. I am Ted Hyde. 

The Cnarrman. And you are a water user of the Sand Creek 
project ¢ 

Mr. Hype. I am representing the principal landowner and water 
user in the Sand Creek Irrigation District; I’m business manager, so 
to speak, for Mr. D. O. Williams, principal water user on the Sand 
Creek District. 

The Cuatmman. Would the gentleman with you state his name, 
please, and capacity ? 

Mr. Ganong. My name is William Ganong, Jr. Iam here as attor- 
ney for Mr. Williams. 

The Cuamman. Do you gentlemen have a prepared statement you 
would like to make? 

Mr. Ganone. No, we do not have a prepared statement at this time. 
We would like additional time in which to file a brief. 

The Cuairman. Have you heard the testimony of Mr. Henderson? 

Mr. Ganonea. Yes. 

Mr. Asporr. Of particular interest, since the House Interior Com- 
mittee also has irrigation and reclamation jurisdiction, is this matter 
of transition of deferred construction charges, as it is under the 
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Leavitt Act—at that time when ey contracts would be recon- 
sidered with repeal of the Leavitt Act; and for that reason the question 
of assessable charges which arise ceria each project was gone into In 
some detail by Mr. Henderson. 

Did you hear his comments with respect to the probable cost per 


acre f 

Mr. Hype. Mr. Henderson stated the r ae le construction cost 
on the Sand Creek land—that is, 1,150 acres, is approximate ly $14.2 
Also, that the reimbursible operation and maintenance on the Sand 


Creek project was around $9. Is that correct 1 
i would like to put on the record at this time a little bit more about 
physical characteristics of the Sand Creek District lands which 


are being irrigated. Although operation and maintenance 1s being 
charged on a reduced acreage of 1,150 acres, actually, irrigation 1s not 
carried out on more than 500 acres, or 600 acres at the most. That 


doubles the reimbursible cost in effect on the lands withi in the project. 

Mr. Ansorr. You say operation and maintenance charges are being 
levied for 1,100 acres when, ac tually, about 600 are under water now 4 

Mr. Hyper. That is right. 

Mr. Asrorr. But does operat ion and maintenance cover ditch main- 
tenance and turnout maintenance 

Mr. Ilypr. For a good many years operation and maintenance has 
taken care of water only to the delivery point at the ranch concerned. 
‘The project as a whole was ill-conceived because of the physical im- 
probability the project Was ill-conceived from the beginning, be- 
cause of the physical impossibility of transporting water from the 
qiversionh points on Sand Creek and Scott Creek through the laterals 
to lands being irrigated. Sand Creek carries a considerable amount of 
pumice in suspension ; it is too thick to drink and too thin to flow. In 
1934 and 1935 no water was delivered. In 1946 and 1947 sufficient 
water was delivered ss egae purposes only. 

Mr. Annorr. Would it give you a better opportunity to frame your 
comments, and with <a assistance of Mr. Ganong, and perhaps make 
a more complete record, if we simply directed you gentlemen to submit 
a complete statement. There are 1 or 2 questions that should be asked 
here—if that is agreeable / 

Mr. Ilype. Yes, we can cover that in a brief. 

Mr. Ansorr. Could you express an opinion as to whether or not you 
feel direct benefits should be direc tly paid for ? 

Mr. Hyper. The water users on Sand Creek would like t » pay for 
the district what the district is actually worth. A great tae of money 
has gone down the ditch. Very little of that money is in evidence, 
actually, in the physical ditch itself or any structures. We are anxious 
to put before the committee this idea: that we do want to pay what it is 
worth, but we do want the project to be reviewed from the point of view 
of reduced acreage—that is, 3,614 to 1,150, to an actual 600. The land 
at Modoe Point, Mr. Henderson said, had a gross return per acre Fr 
over $60. Our gross return on the lands irrigated or parti: ally 
gated from the} Sand Creek District last year was $3.50 per acre. 

Mr. Ansorr. From your lands irrigated / 

Mr. Hype. Yes, sir. 

Mr. Asporr. And what are your operation and maintenance 
charges / 
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Mr. Hype. The operation and maintenance charges are $+} per acre. 
For ex: unple, one property paid an operation and maintenance, on 534 
acres, at $3. It has a carrying capacity, because of the physic al difti- 
culty of irrigating with sand—a carrying capacity of 150 units. We 
get S12 a season for pasturing yearlings: that means our gross Income 

er acre 1S $3.50. 

With that in mind, we do request then that the outstanding reim 
bursible construction charges in the district be carefully reviewed if 
possible under the law, or 1f authority can be found, so that we might 
havea better chance of paying for what we are getting. 

Mr. Asporr. Now, you are speaking for both the Indian and non 
Indian users ? 

Mr. Hype. There are non-Indian users, two only, in the district. 

Mr. Asnorr. You appreciate the Leavitt Act was never intended to 
benefit non-Indian users with regard to water delivery deferred 
charges ¢ 

Mr. Hyper. We sumply hope when the time comes to turn the district 
over to us a review is made of the outstanding charges, if possible, 
under the law, or if possible under any author ity, because we tee! that 
the cost to be equitable should be reduced. 

Mr. Assorr. With respect to the Indian operators who were the in 
tended beneficiaries of this deferred payment, this can certainly be 
said: that if there are benefits to receive, it would not be quite cricket, 
with the Federal taxpayers’ dollars, to provide, in one breath, construe- 
tion repayments would be canceled, and in the next breath that patents- 
in-fee could be issued and the Indian beneficiar y of that cancellation 
could then turn around and sell his property—to ready and willing 
non-Indians—his piece of property with water rights and no construe 
Lion costs reimbursible. 

With respect to non-Indians, you would hardly argue that any 
disposition other than a fair protection of the Federal taxpayers’ dol- 
lar, consistent with the actual benefits derived should be made? 

Is that what you are asking? 

Mr. Hyper. We want to pay a fair price for the district business. 
The country involved in the Sand Creek District is so high and cold 
actual farming is impossible. About the best we can do there is to 
raise a rough quality grass, even with good water. 

Mr. Apsorr. I think, Mr. Chairman, it would be well to ask these 
gentlemen to submit for the record, through the committee in Wash- 
ington, a statement of their position and whatever counterproposals 
they may have. It is our understanding the Bureau is prepared to 
offer certain amendments to the provisions in the bill. 

Will that be satisfactory / 

Mr. Ganone. Yes, that will be satisfactory. How much time do we 
have? 

Mr. Assorr. Would 10 days be satisfactory / 

Mr. Ganone. I would like to say 20. 

Mr. Axsporr. If you wanted a brief stateme, t for the record. you 
could submit that and send it to us for our Comittee file. and our 
advice, your specific proposals that you might have. Would that be 
satisfactory ¢ 

Mr. Ganona. Yes. 
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(The statement follows:) 


GANONG & GANONG, 
ATTORNEYS AT LAW, 
Klamath Fails, Oreg., April 26, 1954 
INDIAN AFFAIRS SUBCOMMITTEE, 
INTERIOR AND INSULAR AFFAIRS COMMITTEF, 
House of Representatives, Washington, D. C. 


GENTLEMEN : In accordance with the recommendation of the chairman made at 
the hearing on the Klamath Indian Termination bill held at Klamath Agency 
on April 19, 1954, we enclose herewith for inclusion in the record of that hearing 
a prepared statement made on behalf of our client, Mr. Dayton 0. Williams, 
the principal landowner in the Sand Creek irrigation project on the Klamath 
Indian Reservation. 

It is our hope to follow the suggestion made by the committee counsel, Mr. 
Abbott, and file a more complete brief on the matter in the future 

Very truly yours, 
GANONG & GANONG, 
By Wittt1aM Ganone, Jr 


STATEMENT MAbDE IN BEHALF OF Mr. DAYTON O. WILLIAMS, RE SENATE BILL 2745 
(KLAMATH INDIAN TERMINATION BILL) 


In accordance with leave granted by the chairman of the Indian Affairs Sub- 
comittee of the Interior and Insular Affairs Committee of the House of Repre 
sentatives, the following statement relating to Senate bill 2745, “a bill to provide 
for the termination of Federal supervision over the property of the Klamath 
Tribe of Indians located in the State of Oregon and the individual members 
thereof, and for other purposes,” is hereby submitted in behalf of Mr. Dayton O. 
Williams, non-Indian owner of the majority of the acreage within the Sand 
Creek project on the Klamath Indian Reservation, for inclusion in the record 
of the hearing of April 19. 

1. The entire acreage of lands within the Sand Creek irrigation project is 
included in two non-Indian holdings. Mr. Williams is the owner of most of 
the acreage. The balance of the acreage is the Zumbrum holding, in which 
Mr. William Zumbrum owns the life interest with the remainder held in trust by 
the First National Bank of Portland (Oreg.) for the benefit of several charities. 
The only interest of Mr. Williams in the proposed bill is in section 13 thereof 
which purports to cover the transfer of irrigation projects on the Klamath 
Reservation from Federal control and to provide for the collection of reimbursa- 
ble charges from land owners. 

2. The Sand Creek project is located in the northwestern portion of the 
Klamath Indian Reservation. The water for irigation is obtained by combining 
the flow of Sand Creek with that of Scott creek. Both of these creeks originate 
in Crater Lake National Forest and flow easterly through a strip of Rogue 
River National Forest to the reservation. The diversions are made by means of 
canals. The combined flow is then diverted onto the lands to be irrigated by a 
series of laterals, 

Neither of the present owners owned land within the project at the time it 
was constructed, but so far as we Know, the project was completed about 1920. 
The project plan was to irrigate 3,614 acres. This plan was a failure as it was 
immediately discovered upon completion of the project that there was not suf- 
ficent water available to even begin to irrigate this acreage. At some time 
during the 1950's, the project was reduced by some administrative or legisla- 
tive fiat, the exact nature of which we do not now know, to 1,150 acres, less than 
one-third ef the original area. This 1,150 acres is presumably benefited by the 
project. Actually there is only enough water available to irrigate about half of 
this area, that is, between 500 and 600 acres. During a few dry years there has 
only been enough water available for stock water. 

The failure of the original plan was probably due to the failure of the plan- 
ners to consider the land with which they were dealing. Sand Creek in its na- 
tural state carries a large volume of pumice silt. In creating the project, this 
creek was diverted to Scott Creek through a canal constructed across a pumice 
plain. This greatly aggravates the silt condition, and, also, undoubtedly causes 
the loss of considerable water through seepage 

The land irrigated is not suitable for farming and is used for raising native 
grasses for catle pasture and hay. The land has been injured by the large 
quantities of pumice sand deposited upon it by the irrigation water. 








104 ©EDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 


Phe income from the property within the project is based on cattle prices 
as the lund is used almost exclusively for raising grass. Last year the land 
earned about $3.50 per acre. : 

The project since its inception has been managed ex lusively by the Indian 

Bureau. The landowners have had no voice in the management of the project. 
Until the present superintendent was appointed, the agency did not even attempt 
o ascertain their wishes. Some 3 years ago, the operation and maintenance 
charges of the project were jumped from S81 to $3 per acre over the objection of 
Mr. Williams that the increase was not necessary and that it placed too great 
a burden on the land. Since only about half of the acreage irrigated actually 
receives water, the irrigated acreage actually pays a charge of $6 per acre. Due 
to the sharp decline in cattle prices the operation and maintenance charges how 
exceed the income from the land 

Local oflicials of the Bureau have conceded that the Bureau cannot run the 
project efficiently due to its isolated location and small size Any equipment 
ivailable has been needed primarily for the Modoc Point project. Consequently, 

henever it is decided that work must be done on the Sand Creek project, the 
equipment has to be transported up and transported back Also, the Bureau 
has not had suitable equipment and has had to rent the equipment or contract 
the work done. On the other hand, the landowners in the project own the 
heavy equipment necessary to keep a ditch such as this open, and could do so 
with relatively small expense in the normal operation of their holdings 

3. We have, therefore, a situation in which the Indian Bureau is operating an 
rrigation project for two non-Indians which benefits no Indian, who could do 
the job much more cheaply and efficiently by themselves 

We doubt if the committee can find a business that the Federal Government 
has less excuse for continuing to operate. In all justice, it must be stated that 
the Indian Bureau has recognized this and nearly 5 years ago discussions were 
first had with Mr. Diehl, the superintendent of the Klamath Reservation, and Mr. 
Paul Henderson, the area irrigation engineer, concerning the possibility of trans- 
ferring the project to the landowners. 

However, all negotiations foundered on two points. The first was the matter 
of water rights. Since, the combined flow of these two creeks (except for an 
occasional overflow, here being no storage facilities) has been continuously and 
beneficially appropriated to the lands within the project for some 30 years, it was 
the position of the landowners that they had a vested prior right to this water. 
But the Bureau took the position that under the doctrine of the “Winters case” 

Winters v. United States, 207 U. S. 546, 52 L. Ed. 340, 1907) that the landowners 
in the project had no greater right to the water than any other Indian land- 
owner on the reservation and that if the Bureau could devise some scheme 
whereby the waters of these creeks could be transported to Indian lands, they 
would have to share the water with them on a pro rata basis. It was stated 
that before the Federal Government would turn the ditches and other works 
over to the landowners, the landowners would have to sign an agreement that 
they were taking the project subject to prior “Indian riparian water rights.” 
While it was considered most improbable that any workable plan would ever be 
devised whereby this water could be diverted to other lands, the landowners 
could see no sense in signing away their rights or in purchasing an irrigation 
project that carried with it a waiver of the rights to the water. We listened 
with considerable interest to Mr. Henderson’s interpretation of the Winter's 
case given at the hearing at Klamath Agency on April 19, 1954, as it appeared 
that we had either grossly misunderstood the Bureau’s position in the matter 
earlier or that it has since retreated considerably from its earlier stand. As a 
matter of fact, if the interpretation given at the hearing is applied to the facts 
of our case, it would appear that not only do the landowners have a prior vested 
right to this water, but that it dates back to the date the reservation was set aside. 

The other point was the matter of reimbursable charges, or, more simply, how 
nuch the landowners should pay the Government for the project. At the time, 
it appeared that it would not be impossible to reach an agreement on this as it 
seemed to be conceded by the Bureau that the recorded construction charges 
against the project exceeded its value and that some sort of an adjustment 
should be made in them. It was even thought by the Bureau that it might be 
possible to do this under existing law. However, due to the impassé over the 
matter of water rights this matter was not throughly explored. 
+. This then was the situation at the time the present bill was drafted: The 
ureau wished the landowners to take over the project and the landowners wished 
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to take it over, but it appeared that no agreement could be reached on the matter 
of water rights and that possibly no agreement could be reached on the matte! 
of reimbursable charges or the price to be paid for the project although ,this latte 
matter had not been very thoroughly discussed. 

It appears that the drafters of the bill are now attempting to resolve these 


points wholly in favor of the Bureau. 
Section 13 (a) provides that “That part of section 5 of the Act of August 
13, 1914 (35 Stat. 687; 48 U. S. C. 499), which relates to the transfer of the care, 


operation, and maintenance of reclamation works to water users associations or 
irrigation districts shall be applicable to the irrigation works on the Klamath 


Reservation.” 

We may have overlooked something, but to date the only provision we have 
been able to find in section 5 of the act of August 13, 1914, that has any bearing 
on the situation is that portion which is codified as 43 United States Code 
Annotated 499, and which read as follows: 

“Whenever any legally organized water-users’ association or irrigation dis 
trict shall so request, the Secretary of the Interior is authorized, in his discretio 
to transfer to such water-users’ association or irrigation district the care, opera 
tion, and maintenance of all or any part of this project works, subject to such 
rules and regulations as he may prescribe.” 

It is submitted that this provision is of no help whatsoever in this matter. It 
contemplates that ownership of the project shall remain in the Government. It 
also contemplates that management will probably remain in the Government 
It merely holds forth the naked hope that if these two landowners get together 
and form an association or irrigation district and the association or district in 
turn petitions the Secretary, that he may allow the association or disrict to take 
over the care, operation, and maintenance of all or a part of the project, subject, 
of course, to the rules and regulations he may prescribe In short, the Gover! 
ment is to remain in the irrigation business 

The last sentence in subsection (b) appears to be the only language in the 
entire bill dealing with the charges against this project. It reads: “The Secre 
tary shall cause the first lien against such lands created by the Act of March 7, 
1928 (45 Stat. 200, 210), to be filed of record in the appropriate county office.” 
One of the many legal questions which we have not yet had an opportunity 
to brief is how construction charges incurred prior to 1922 can be made a 
first lien against privately owned lands by virtue of an act passed in 1928 
However, for the time being it is assumed that inasmuch as the bill contains 
no provision for adjusting accrued charges against the project, that it is the 
hope of the drafters of the bill to charge the entire record cost of the project 
against the landowners presently within the project 

To sum it up, it appears the intent of the bill to charge the landowners fi 
everything and to give them nothing. 

5. It is the position of the landowners in the Sand Creek project that any 
bill transferring the project from Federal control should : 

(1) Clearly transfer title to the project, including water heretofore benefi 
cially appropriated to the project, to the landowners or to an entity established 
by them for the purpose of managing the project. 

(2) Provide for an adjustment in the recorded costs of the project so that 
they conform to the actual value of the project as it exists today. 

(3) Allow the landowners to amortize this cost over a period of years 

In support of these points, the following reasons are briefly submitted : 

(1) There is no valid reason why title to the project should remain in the 
Federal Government other than as security until the purchase price is paid. 
It is the declared intent of the Government to get out of all unnecessary 
businesses. It borders on the ridiculous that the Government should continur 
through its Indian Bureau to operate this project for the sole benefit of two 
non-Indian landowners, especially when it is undisputed that the landowners 
could operate the project more cheaply and efficiently by themselves 

The landowners already own the right to the beneficial use of the water, but 
since the question has been raised in the past, they wish the Government to quit- 
claim or waive any claim of right to the water. The project is absolutely useless 
without the water and the landowners do not wish to purchase the project only 
to have claim made at a later date that the Government or some other person 
has an interest in the water. 

(2) The recorded cost of construction of the project greatly exceeds the \ 
of the project Its works could be duplicated today at a fraction of the cos 
This is not a matter of attempting to receive something from the Government 
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for less than a fair consideration. It is a matter of record that the project was 
poorly conceived and poorly executed. It has never operated properly. ‘There is 
considerable question whether the Government has a lien against the lands 
within the project. It is the wish of the landowners to pay the Government a 
fair price for the project, but they do not wish to pay for waste, inefficiency, and 
poor planning. 

(3) The landowners would require a period of years in which to pay this 
cost. As indicated before, the earning power of the lands within the project is 
limited and even if the purchase price is amortized over a period of years, it 
will probably be necessary for the landowners to pay a portion of each yearly 
installment from other sources. 

6. This project was ripe for transfer at least 3 years ago. The present Klamath 
Indian termination bill has brought the matter to a head, but the transfer of the 
project should not be dependent upon the outcome of this bill. Even if Congress 
fails to pass the termination bill, it should pass enabling legislation authoriz- 
ing the sale of the project to the landowners without further delay. 

This could possibly be done one of three ways: By auhorizing a survey to be 

made for the purpose of determining the amount of excess construction charges 
which should be excused ; or by authorizing the Government to negotiate directly 
with the landowners for the sale of the project at a price to be mutually agreed 
upon; or even by providing that the project be appraised by impartial appraisers 
agreed upon by the Government and the landowners. Probably the second 
alternative would be the best. 
7. So that there may be no misunderstanding, we wish to state that we have 
always found Mr. E. J. Diehl, the present superintendent of the Klamath 
Agency, efficient and willing to cooperate. The mistakes made in the project 
were made many years ago and prior to his tenure. The fact that the project 
is inefficient is due both to the original mistakes in planning and to the fact that 
the Indian Bureau is just not geared to operate a small isolated project such as 
this. 

8. Due to the 10-day time limit involved, of which 2 days must be allowed for 
mailing, this statement has been very hastily prepared. It is our intention to 
file a brief with the committee at a later date which will more thoroughly deal 
with the numerous questions involved in this matter. 


Mr. Hyper. May I make one further statement? And that is in 
regard to the statement by Mr. Henderson, to a possible reservoir 
site east of Beatty on the reservation. 

I am speaking now in my own behalf as a landowner at Bly, 15 
miles up the river. 

This proposed dam would flood up to 10,000 acres of highly pro 
ductive, highly developed land, being now irrigated from the Sprague 
River outside the reservation, with that water having been used since 
as early as 1876. The reservoir would use that water which we are 
using under State of Oregon water-rights and would flood our lands. 

Thank you. 

The Cnarrman. Thank you, Mr. Hyde. 


STATEMENT OF BEN MURPHY, SECRETARY, MODOC POINT WATER 
USERS ASSOCIATION, KLAMATH COUNTY, OREG. 


The Crratrman. Would you state your name for the record ¢ 

Mr. Murrny. Ben Murphy. I am secretary of the Modoc Point 
Water Users Association. 

Mr. Ansorr. Do you have some comments you would like to make ? 

Mr. Murpeny. Very few. We are anxious to have the project fin- 
ished, and have the same cooperation we have now with the Govern- 
ment. We would like to have the whole unit of 6.000 acres subject 
to construction charges. , 
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Mr. Assorr. Do you know Congress has indicated they would like 
to have repayment contracts executed in advance of spending the 
money ¢ 

Mr. Murpny. I could not say that yet. 

Mr. Apporr. There are now some 69 operating projects under the 
Bureau of Reclamation. At least two of those projects, unfortunately, 
Were constructed before the repayment contracts were executed; I’m 
referring now to the Federal Bureau of Reclamation. Some are in 
California. I believe you can understand the water users find them- 
selves in a wonderful bargaining position when the works are con- 
structed, and when the Bureau representatives come around and say, 
“will you execute a repayment contract,” as they are opening the 
gate for the water to come on the land, and they say, “no, we are too 

— to do it.’ 

Would you see any objection to the execution of the repayment 
contract prior to the expenditure of funds? 

Mr. Murpny. No. 

Mr. Assorr. The repayment contract would provide, as anticipated 
for entering into a 40-year repayment plus development—that is, a 
maximum of 10 years under the Federal reclamation law, and annual 
payments over that 40-year period, plus development, interest free. 

Now, are you in a position to state whether or not your association 
would enter into a contract in advance on that—— 

Mr. Murruy. I don’t see any reason why they would object to 
something like that. 

Mr. Anporr. It is not too onerous 4 

Mr. Murruy. No; if you get something you are supposed to pay 
for it. 

Mr. Anporr. Do you wish to make any additional comments / 

Mr. Murpny. The one kick on the Modoc Point project is connected 
with the borrowing of money on the project, from the Federal land 
bank or insurance companies. The Federal land bank and insurance 
companies would not loan money on this land. 

Mr. Ansorr. Why is that ? 

Mr. Murpeuy. Well, they probably got in hot water down there at 
some time over the construction business. 

Mr. Asporr. Is that because of liens / 

Mr. Murpnuy. I think because there was no definite amount laid 
down, or nobody was able to find it. 

Mr. Assorr. Would you form your district under Oregon State 
law ? 

Mr. Murruy. Probably. 

Mr. Assorr. Would that be a conservative type of district, which 
provides for mill levy, in the county’ Or is it limited to straight 
water delivery / 

Mr. Murpuy. It would be limited to water delivery, would it not? 

Mr. Appsorr. Rather than a flat charge. Do you agree with the 
figure Mr. Henderson stated, generally, as to what the O. and M. 
charges would be? Have you taken that into consideration ? 

Mr. Murrny. Right now we are paying $3. 

Mr. Assorr. You don’t have ditch-rider problems out here, do you ? 

Mr. Mcrrny. What do you mean by problem? 

Mr. Ansorr. Do you employ ditch riders ? 
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Mr. Murpuy. Yes. 

Mr. Assorr. How many miles of ditch do you have? You could 
not have too many ditch riders ? 

Mr. Murpuy. We have one. 

Mr. Asrorr. Did you hear his figures with respect to the crop, gross 
crop production ? 

Mr. Muorpny. Yes. 

Mr. Asrorr. Are you in agreement with those figures / 

Mr. Murpny. Yes. 

Mr. Ansorr. Do you feel that the allocable portion, the capital cost, 
could bear that construction cost on a 10-year repayment basis? 

Mr. Murpny. On 6,000 acres; ves. 

Mr. Ansorr. Is it your conclusion on the reduced acreage you could 
not pay out at the present charges? 

Mr. Murpny. No, that would just about double the cost and make 
it impossible. 

Mr. Henperson. On the Modoc Point project as now in existence 
there is listed 10 miles of main canal, 1 river diversion, 141 structures 
on the main canal, 15 miles of laterals, 312 structures on the laterals, 
1014 miles of drain ditches. That is the project as it exists today. 

Mr. Ansorr. How many acres? 

Mr. Henperson. The distribution system was set up orig 
6.000 acres and now is delivering water to less than 3.000. 

Mr. Arnpnorr. Ten miles of ditch for—— 

Mr. Henperson. Twenty-five miles of main canal and control lat- 
erals for 3.000 acres using water today. The water usage today is 
limited to a maximum of about 2.500. 

Mr. Ansorr. Mr. Murphy, are you an Indian? 

Mr. Murpny. No. 

Mr. Assorr. What percentage of people, of the users for this ex- 

nded acreage, would be Indian users ? 

Mr. Murrnuy. Right now there is only about one-third non-Indian. 

Mr. Annorr. And you, speaking for your association, see no objec- 
tion to the assessment of construction charges on the potential dis- 
trict under the 1939 Reclamation Act—the present existing Federal 
reclamation law—based on the actual benefits to the land ? 

Mr. Murreny. I don’t see any objection to that. 

Mr. Hennerson. The Indian lands under the present project, 1,814 
aeres: leased land—that is Indian lands leased to non-Indians, 359; 
ind non-Indian ownership, 955 acres. 

Mr. Annorr. I believe, Mr. Chairman, that completes the questions 
I have of these witnesses. 

The Cuatrman. Are there any other witnesses? Anyone have any- 
thing tosay? If not, let us remember we will have 10 days to file any 
tatement that anyone wishes to file, by mailing them to the House 
interior Committee, Washington, D. C. 

On behalf of Senator Watkins and the Senate Indian Affairs Sub- 
committee, and, certainly, in my own behalf and the other members 
of the House committee, I want to e xpress my very deep appreciation 
to everyone who has made this hearing possible, and m: br it such a 
success today, because I do think it has been a success. 

I want to thank the Saaecas who have come—some of whom have 
come a long distance to be here today—to give us the benefit of their 


rin lly for 
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thinking, and I want to thank the group who have listened attentively 
to the testim ~ny. 

] ho} ve the. this hearing today will have been of some benefit to all 
of you people, in giving you a beter understanding of what we in 
Congress are trying to develop for the good people of this: reservation. 
I hope you people will—that this may be the nucleus for your talking 
to your neighbors about what vou and they want as final legislation. 
I do think that whatever legislation is passed should be more or less 
blanket: should not pin-point too much, so that you people will now 
have the advantage of being able to decide and determine for your 
selves how you want to handle these various phases. I think that is 
going to be the principal philosophy of the committee and Congress 
in drafting and passing this legislation. 


KLAMATH COUNTY CHAMBER OF COMMERCE, 
Klamath Falls, Oreg., April 20, 1954. 
Re Senate bill 2745, Klamath Indian termination bill. 
INTERIOR AFFAIRS COMMITTEE, 
House of Re presentatives, House Office Building. 
Washington, D. C. 

GENTLEMEN: In accordance with the invitation made by the House Indian 
Affairs Subcommittee meeting at Klamath Agency yesterday (April 19, 1954), 
the Klamath County Chamber of Commerce wishes to file its report and recom- 
mendation on Senate bill 2745 with the committee for inclusion in the record 
of the meeting, a copy of which is enclosed herewith. 

The enclosed report was unanimously adopted by the board of directors ot 
the Klamath County Chamber of Commerce as its policy on this bill 

Yours very truly, 
CHAMBER OF COMMERCE, 
R. FRANK Tucker, Manayve) 


REPORT AND RECOMMENDATIONS OF THE KLAMATH COUNTY CHAMBER OF COM MERCI 
ON SENATE BILL 2745 


1. Senate bill 2745 was prepared by the Bureau of Indian Affairs by the direct 
orders of Congress. It was not requested by the tribe, or so far as can be ascer- 
tained by any local group of non-Indians. It is entitled “A bill to provide for the 
termination of Federal supervision over the property of the Klamath Tribe of 
Indians located in the State of Oregon and the individual members thereof, and 
for other purposes :” 

It is exceedingly wide in scope and in general provides for the termination 
of the Federal trusteeship over the Klamath Indians at end of a 3-year period. 
In substance this is done by five sections. Section 8 provides that not later 
than 3 years from the date of the act the Secretary of the Interior is to trans 
fer to each member of the tribe unrestricted control of his funds or other 
personal property held in trust for him by the United States and that all restric- 
tions on the sale or encumbrance of trust or restricted land owned by members 
of the tribe shall be removed 3 years after the date of the act and that patents 
or deeds under which titles are then held shall pass the titles in fee simple to 
the owner, subject to any valid encumbrance. 

Sections 5 and 7 allow the tribe a period of not to exceed 2 years from the 
date of the act in which to prepare and submit to the Secretary of the Interior 
a plan or plans for the management of tribal property, and the Secretary, upon 
request of the tribe is authorized to transfer within 3 years from the date of 
the act title to all or any part of the tribal property to a corporation or other legal 
entity organized by the tribe in a form satisfactory to the Secretary or to one 
or more trustees designated by the tribe and approved by the Secretary. This 
property is to be held in trust for management or liquidation purposes under 
such terms and conditions as may be specified by the tribe and approved by 
the Secretary. If the tribe fails to provide such legal entry or trustees satis- 
factory to the Secretary, or if not all of the property is so transferred, the title 
to the property not transferred is to be transferred by the Secretary of the In- 
terior to one or more trustees designated by him for the liquidation and distri- 
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bution of assets among the members of the tribe under such terms and conditions 
as the Secretary may prescribe. Any such trust agreement must provide for the 
termination of the trust within 3 years from the date of transfer unless the 
term of the trust is extended by order of a judge of a court of record designated 
in the trust agreement. Section 18 provides that upon removal of Federal restric- 
tions on the property of the tribe and the individual members thereof the Secre- 
tary shall publish a proclamation declaring the Federal trust relationship has 
terminated and thereafter individual members of the tribe shall not be entitled 
to any services performed by the United States for Indians because of their 
status as Indians, and that the laws of the several States shall apply to the tribe 
and its members in the same manner as they apply to other citizens or persons 
within their jurisdiction. In section 19 it is provided that following the procla- 
nation all powers of the Secretary or other officer of the United States to take, 
review, or approve any action under constitution and bylaws of the tribe are 
terminated and any powers conferred upon the tribe by the constitution which 
are inconsistent with the provisions of the act are terminated, but the section 
further provides that the termination shall not affect the power of the tribe 
to take any action under its constitution and bylaws that is consistent with this 
act without participation of the Secretary or other officers of he United States. 

The obvious purpose of this bill is to terminate the Klamath Reservation and 
the relationship of trustee and ward between the Federal Government and the 
tribe. The tribe may continue in existence as a business entity for the purpose 
of owning and managing tribal property but its existence as a quasi-sovereign 
state will be terminated. 

2. The Klamath County Chamber of Commerce in the past has consistently 
ti.ken the position that the question of termination of the Federal trusteeship 
over the Klamath Tribe of Indians is primarily a matter to be determined by the 
tribe and that no policy should be established by the chamber on this matter until 
the tribe itself had acted. There is no question but that the reservation system 
is it has existed in the past and now exists is an anachronism and that it is 
ot in the best interest of either the Indian or non-Indian residents of Klamath 
County that it continue indefinitely into the future, but the Klamath Reserva- 
tion and the Federal trusteeship were established by a treaty which was duly 
riutified by the United States and such an agreement should be terminated or 
amended only by mutual consent of the contracting parties. However, when 
the contracting parties agree, as they now appear to be on the verge of doing, 
that the reservation shall terminate, then the question of how it shall be termi- 

ated is of direct and vital concern to every resident, taxpayer, and businessman 
in Klamath County and is the legitimate business of the chamber of commerce. 

5. There are two general principles which the chamber feels should be in- 
corporated in any termination bill: 

(1) If the reservation system and Federal trusteeship is to be terminated, 
the Indians must come under State and local government on the same footing 
as all other citizens and should not retain privileges or disabilities of the tribal 
system that now distinguish them from other citizens of the State. 

(2) If the responsibility of government is to be transferred to State and local 
governments, Indian income and property must be subject to taxation by these 
governing bodies on the same basis as that of other taxpayers within the county 
and State. 

t. Section 14 (b) of the bill is a clear example of the sort of thing to which 
the chamber is opposed. This subsection provides : 

“Nothing in this act shall abrogate any fishing rights or privileges of the 
tribe or the members thereof enjoyed under Federal treaty.” 

Article T of the treaty of 1864 provides “* * * the exclusive right of taking 
fish in the streams and lakes, included in said reservation, and of gathering 
edible roots, seeds, and berries within its limits, is hereby secured to the Indians 
aforesaid * * *,” 

This provision has been interpreted by custom and usage to mean that the 
Indian may fish at any time of day or night of any day of the year in such 
manner and with such devices as he may choose. It has also been interpreted by 
practice to mean that non-Indians may not fish upon the reservation except on 
deeded lands or on individual allotments by invitation of the owner. 

It is indisputable that such practices cannot successfully continue if the 
reservation is terminated. The passage of the bill with section 14 (b) in it 
cannot help but lead to bitterness, litigation, and possible criminal prosecution 
of both Indian and non-Indian residents of the county. 


AAAI LS a lt te 


es 





FEDERAL SUPERVISION OVER CERTAIN TRIBES OF INDIANS 11] 


5. Another provision of the act which requires clarification and change is 
section 13, which deals with irrigation projects on the reservation. This section 
purportedly covers the transfer of irrigation projects on the reservation to 
private ownership. 

Subsection (a) provides that the part of section 5 of the act of August 13, 1914 
(38 Stat. GST, 48 U. S. C. 499), which relates to the transfer of the care, opera- 
tion, and maintenance of reclamation works to water-users associations or 
irrigation districts shall be applicable to the irrigation works on the Klamath 
Reservation. 

This section, as it is codified in United States Code Annotated (43 U.S. C. A. 
{90), states: 

“Whenever any legally organized water-users association or irrigation district 
shall so request, the Secretary of the Interior is authorized, in his discretion, 
to transfer to such water-users association or irrigation district the care, 
operation, and maintenance of all or any part of the project works, subject to 
such rules and regulations as he may prescribe.” 

This subsection is the only thing in the entire bill dealing with the transfer 
of the projects to the landowners. It is doubtful if it could be written more 
vaguely. 

Subsection (b) provides that the Secretary shall cause “the first lien against 
such lands created by the act of March 7, 1928 (45 Stat. 200, 210), to be filed 
of record in the appropriate county office.” 

While it is extremely questionable from a legal standpoint whether there 
is such a lien against the lands within the projects on the Klamath Reservation 
the important thing is that the Indian Bureau by this language is attempting 
to saddle the landowners in the project with the total accrued construction and 
operation and maintenance charges incurred by the Bureau, as determined 
by the Bureau, since the start of these projects without any adjustment for 
poor planning, waste, and inefficiency on the part of the Bureau and without 
any provision for amortization of the same when they are determined. 

When the two subsections are read together the result is the forced sale of 
a pig in a poke by the Bureau to the landowners. The landowners are to pay 
in full for the project and in return they are to receive “in the discretion of 
the Secretary of the Interior’ if they properly organize and request it “the 
care, operation, and maintenance of all or any part of the project works, 
subject to such rules and regulations as he may prescribe.” 

If the history of the irrigation projects is examined it is discovered that 
they were poorly planned in their inception; that neither project worked as 
planned; that both projects have caused injury to the land because of poor 
planning and that considerable sums will have to be spent, at least in the 
Modoe Point unit, to correct this; and that the records of the projects have 
been kept in a chaotic condition in the past, making it impossible for any 
landowner or prospective purchaser to determine the accrued charges against 
any particular parcel of land in the project. The projects have been exclusively 
managed by the Indian Bureau and the landowners have never had any voice 
or participation in the amounts to be assessed or how they were to be spent. 

Justice requires that section 13 be amended to include the following provisions. 
. (1) The rights of the landowners should not be left to conjecture and years 
of expensive litigation. The act should provide in detail for the transfer 
of title to the entire project works, including water beneficially appropriated 
and used by the projects, to the association or district established by the land- 
owners in each project, or to the individual landowners in the event they are 
unable to or do not wish to establish a district. The actual management of 
the projects should be transferred to the landowners at the earliest possible 
date. 

(2) It should recognize that the accrued construction and operation and main 
tenance charges, as shown by the records of the Indian Bureau, have no rela- 
tionship whatsoever to the actual value of the project works and to past services 
rendered by the Bureau and should provide that the same be eliminated and 
that in lieu thereof that the actual present value of the physical works of the 
projects be appraised by an impartial and qualified board of appraisers and 
that the value as so appraised be taken as the amount due the Government. 

(3) Provision should be made to allow the payment by the landowners of the 
amount so determined over a period of not less than 30 years. 

6. Sections relating to the exercise of jurisdiction by courts should be clari 
fied. If it is the intent of Congress that the Circuit Court of the State of 
Oregon have jurisdiction for appointment of guardians and supervision of ward’s 
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estate under the laws of the State of Oregon or that it shall have jurisdiction 
over the probate of decedent’s estates during the 3-year period of termination 
should specifically confer this jurisdiction upon the court. Such jurisdiction 
under State law would necessarily have to include jurisdiction to cause the 
property, restricted or otherwise, of wards and decedents sold in probate sale 
under State law when necessary for support of the ward or to pay expenses of 
administration or claims against the estate. 
7. Other sections and provisions of the act are vague and could profitably 
rewritten and clarified. These principally concern the tribe and individual 
Indians and any recommendations for change should come from them. 

8. Due to the short space of time between the date the bill was first received 
for consideration by the chamber and the time for commencement of Senate 
committee hearings on the bill, the chamber has not been able to give the bill as 
much investigation and study as it would ordinarily desire. 

However, subject to the foregoing, it is the opinion of the Klamath County 
Chamber of Commerce that the bill is a fair bill and as well designed as possible 
to meet the complex problems involved in termination Federal control and if 
the principles and recommendations herein set forth are embodied in the final 
version of the bill, particularly those affecting fishing rights and irrigation 
projects, that the bill should be passed by the Congress. 


PHOENIX, AriIz., April 27, 1954 
Ho INDIAN AFFAIRS COMMITTEE, 
Washington, D.C.: 

I, Mrs. Cynthia Applegate Ross, a member of the Klamath Indian Tribe o! 
@regou State would like to give my statement in regards to the pending liquida 
tion bill 

I vote for immediate liquidation and/or individual withdrawal 

l understand of course, that there must be a committee of some sort to conduct 
ill the necessary arrangements for any such transaction and to help negotiate 

What I can’t understand, is why the same bunch of moth-eaten oldtimers have 

» be the ones to designate? 

There are members on said committee at the present time, that are not 
responsible people to be in authority as to What anyone else should do. They 
ook out only for their own relations and friends. Most of the time, we that 

e off the reservation are not even given the privilege of a vote. I have asked 
many times for ballots, when a vote was coming up. If I get one at all it is 

ways too late to be of any value whatsoevel This is not an oversight It 
berate. 

I have a mother and sisters living on the reservation, otherwise I would 
have little contact or information. 

Health conditoins of both myself and son make it impossible to live there, 
but LT am still a member—still interested and demand the right to place my 
ballot on anything whatsoever they have to vote on. 

| would like to state the request for a complete investigation of all said 
members on the present committee, for the last 10 years—90 percent of all the 
profits of the whole reservation has been filtered through their pockets and much 
of it stayed. 

Thank you. 


s del 


CYNTHIA APPLEGATE Ross. 


Again, | want to say thank you very, very much and on behalf of 
all of us, good night. 
(Hearing adjourned at 8:50 p. m.) 


STAT OF OREGON, 
County of Klamath, ss: 

I, A. L. Brandt, shorthand reporter, hereby certify that I took in shorthand 
the above and foregoing proceedings (save and except the statement of Johnny 
Copeland) at the time and place mentioned in the above and foregoing caption; 
that I have personally transcribed said shorthand notes, and that the above 
and foregoing pages, numbered from 1 to 129, both inclusive, contain a full, 
true, and accurate transcript of said shorthand notes, as I verily believe 

Witness my hand this 22d day of May A. D. 1954, 
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